‘THE CONGRESSIONAL GLOBE. 


— 


THE OFFICIAL PROCEEDINGS OF CONGRESS, 






ee —— 





ne Sed Sd bede eee = ee > —— — — - o 


PUBLISHED BY JOHN C. RIVES, WASHINGTON, D. C. 















canals in Canada shall be open to our commerce 
upon the same terms as to the subjects of Great 
Britain residing in the Canadian provinces. In 
consideration of that we gave them ‘the right to 
navigate Lake Michigan. We have notonly the 
right of navigation of the St. Lawrence river, but 
all these Canadian canals costing millions of dol- 
lars are open to our traffic in consideration of 
our opening Lake Michigan to Canadian com- 
merce. 7 

The following is the fourth article of the treaty: 


“It is agreed that the citizens and inhabitants of the 
United States shall have the right to havigate the river St. 
Lawrence and the canals in Canada, used as the means of 
conmmunicating between the great lakes and the Atlantic 
ocean, with their vessels, boats, and crafts, as fully and freely 
as the subjects of her Britannic Majesty, subject only to 
the same tolls and other assessments as now are or may 
hereafter be exacted of her Majesty’s said subjects; it 
being understood, however, that the British Government 
retains the right of suspending this privilege on giving due 
notice thereof to the Government of the United States. 

* [tis further agreed that ifat any time the British Goy- 
ernment should exercise the said reserved right, the Goy- 
ernment of the United States shall have the right of sus- 
pending, if it think fit, the operation of article three of the 
present treaty in so far as the province of Canadais affected 
thereby, for so long as the suspension of the free navigation 
of the river St. Lawrence or the canals may continue, 

“It is further agreed that British subjects shall have the 
right freely to navigate Lake Michigan with their vessels, 
boats, and crafts, so long as the privilege of navigating the 
river St. Lawrence secured to American citizens by the 
above clause of the present article shall continue, and the 
Government of the United States further engages to urge 
upon the State governments to secure to the subjects of 
her Britannic Majesty the use of the several State canals 
on terms of equality with the inhabitants of the United 
States. 


‘And it is further agreed that no export duty or other 
duty shall be levied on lumber or timber of any Kind cut on 
that portion of the American territory in the State of Maine 
watered by the river St. John and its tributaries and floated 
down that river to the sea, when the same is shipped tothe 
United States from the province of New Brunswick.” 

Under the provision of this treaty twelve and 
a half per cent. of all the food that finds its way 
to the Atlantic has passed through these Canadian 
canals. Now, when it is apparent that the great 
necessity of the West for additional means of 
transportation calls for additional facilities to en- 
able them to carry their products to the Atlantic, 
when the channéla open to us are not half ade- 
quate to our wants, itis gravely proposed to close 
up one of the great avenues of trade and thus 
force everything over the New York railroads and 
the New York canals. 

Mr. THAYER. I would like to ask the gen- 
tleman from Illinois whether I understand him as 
saying that our own system of canals and rail- 
roads is insufficient to bring to market the prod- 
ucts of the Northwest. 

Mr. ARNOLD. Yes, sir; I answer the gen- 
tleman they are entirely insufficient. The capa- 
city of these railroads and canals has been taxed 
to the utmost extent during these last three years. 
Those controlling your New York canals, finding 
that there was more business than could be done 
on the canals and on all the railroads, have raised 
their tolls as high as the rate of charges on the 
railroads; so that often during the last two years 
you could transport a barrel of flour or a barrel 
of pork from the city of Chicago to the city of 
New York on the same terms on the railroad as 
by canal, becauge there is more to be carried than 
both railroads and canals had the ability to trans- 
port. 

A year ago last fall there were twenty-five thou- 
sand hogs kept in the city of Pittsburg for weeks 
because there were no means of transporting them 
to the eastern market; and in the city of Chicago 
millions and millions of grain have been kept in 
its vast warehouses, because there has been no 
means of transporting it to market by railroad, 
canal, or any other way. 

And in the face of these facts we are asked to 
close up one great avenue, an avenue through 
which one twelfth part of our grain and goods 
finds its way to the seaboard! 

Bat, sir, the West is still inits infancy and will 
need far greater means of transportation than all 
—including Canadian canals—we now possess. 
Ihave the official reports of the State of New 
York showing that the existing canal and railroad 
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facilities are inadequate to carry to market the 
products ofthe West. The gentleman from New 
York will corroborate that statement. 
face of that fact you ask us to give notice for the 
termination of this treaty. What will be the con- 
sequence ? 


will be enabled to fix their own price. 
have no competition and be entirely in the hands 
of the New York canals and the New York and 
Pennsylvania railways. 
grain and pork and beef of the West as high a 
tax as they will possibly bear. 
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Yet in the 


The means of transportation being 
limited and inadequate, the transporters of freight 
We shall 


We pay now on the 


The farmers in 
Illinois have been compelled to burn their corn 


as fuel because they could not get it to market. 
Yet you ask us, because you hate Great Britain, 
to terminate this treaty which furnishes one great 
outlet to the West. 


Mr. MORRILL. 
the course of the gentleman’s argument, but | 


desire to ask him if he does not think that the 
means of transportation by railroads and canals 
that lead from the West to the Atlantic coast 


would not be somewhat relieved if they were per- 
mitted to carry our agricultural products alone 


and were not burdened with those which come 


from Canada. 

Mr. ARNOLD. Mr. Speaker, I regret that | 
have not time to quote from the official reports 
of the State of New York, verifying the state- 
ments I have made in regard to the capacity of 
their railroads and canals. 1 will state to the gen- 
tlemen who are disposed to investigate this sub- 


jeet further that much more of our produce goes 


over the Canadian canals than Canadian produce 

asses over the New York canals, and that when 

ew York passed resolutions by her Legislature 
asking Congress to enlarge the Erie canal, the 
official report shows that such has been the growth 
of the Northwest and her productive capacity 
that they have taxed the existing canals to the 
utmost capacity and that they are incapable of 
carrying off our surplus products. 

Now, New York reaps a rich harvest from our 
trade. We pay into the treasury of the State of 
New York and into the treasuries of the railroad 
companies of that State millions and millions of 
dollars annually, which comes part out of the 
pockets of the producing classes of the Westand 
part out of the pockets of the consuming class in 
New England. Cheapen the cost of transporta- 
tion, and while you raise the price of every 
bushel of wheatand corn in the West, you cheapen 
every loaf of bread consumed in New England. 
I submit to the Representatives from New Eng- 
land whether, by closjng every other outlet and 
making everything go through the canals and 
railroads of New York and Pennsylvania, we do 
not put it in the power of those controlling these 
railroads and canals to tax still higher every loaf 
of bread for New England. True, we have one 
check on them now in the Welland and other 
Canadian canals. Abrogate the treaty and we are 
divested of that exit to the Atlantic. Then the 
entire volume of the trade of the lakes will be 
forced to find its way through the States of New 
York and Pennsylvania. 

Task the Clerk to read an extract from the 
Northwestern Christian Advocate, published in 
the city of Chicago, which is edited with great 
ability, and the article presents the subject ina 
way entitling it to the consideration of members 
of the House. 

The Clerk read, as follows: 


‘THe Reciprociry Treaty in Concress.—Our read- 
ers have not forgotten that at the last session of Congress 
a selfish effort was made to have the necessary steps taken 
for the abrogation of the reciprocity treaty between Great 
Britain and the United States. It was whiningly asserted 
that the farmers of New York were being ruined by the 
competition of their Canadian neighbors, in the face of the 
indisputable fact that those farmers are now receiving 
vastly increased prices for all their products over what 
was paid them but a few years ago. The real cause of this 
effort, however, can probably be found in the competition in 
transportation between the New York canals and railroads 
and the Canadian route. How injuriously this affects New 
York may be judged from the official statement of one of 
her ablest publie men, Hon. S. B. Ruggles, (N. Y. Assem- 
bly Doc. No. 174, 1863, p. 49,) who gives the following 


I dislike to interfere with | 
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table, showing the routes by which the flour and grain 
passing down the lakes was carried eastward: 
Per cent, 


15 


We Ds oS cttcn on cays cacene 
Wy WW UNOT conc vaenes + an encees eecee eccesene $ 
« Dunkirk and Suspension Bridge........... 9 
* Minor points in New York...... ll} 

87h 

Descending the St. Lawrence to Montreal.,........12} 


eee teen weer 


_——- 


Total. voce cnvvecvccsecdessoech cctecepenvccecescehOU 

‘Tn order to understand how vast Is the carrying trade 
which the West furnishes to New York, we need only copy 
the following statistics from the same report, (poge 48,) 
showing the amount of wheat and wheat flour in barrels 
transported over the New York canals,the first column being 
the amount furnished by New York herself, the second 
that furnished by the States west of her—seventy per cent. 
of the ‘national’ commerce, as Mr. Ruggles says, coming 
from Lake Micaigan: 


Local, National. 
Ue FOE on ohnen.0cn0<e ae epncnne.cckese. ee 284,902 
TED Te ee cca dacs cqcccaccccsvcvccce SEIOOe 1,146,292 
Fea DBRT si. SPN ciddi ccc dlve id SII 3,989 232 
FO MG oa 66 tacsiwae jiatewe' snes doe» BAOM 3,209,741 
Uny JEG coc dccecape rages osdccticcced: Amine 6,712,233 


‘To this should be added the very important element of 
Indian corn, ‘ the transportation and consumption of which 
have reached only their infant stages :? 

The ‘national’ wheat and flour carried on the New York 
canals in 1861 Was... .csceccceeseceeees 6,712,233 bbls. 
The ‘ national’? COrm Was....6. eeseeecs eens 6,796,390 bbis. 





TORE cope cqegccevecs Repegcecedceces 13,498,523 bbis. 
The ‘local? wheat and flour was.....745,022 


The ‘local’ Cor WAS. .06 ceeeee + oeeBl0,510 





j 955,532 Dbla. 
showing a ¢ ffitional? proportion in these two cereals ex- 
ceeding thirteen to one. 

** In the * products of the forest’ a similar disparity exists, 
being in tons: 


Local. National. 
Fee FORE i i cct be ok ctciel wocbbvcccutoce Sealtae 7,637 
ER BADE oii ic cce Tesi ee coeds desccsedevss MRC 31 069 
Tm 1807, i ncoenctees geccisecb chee cpeees:eaon 117,323 
Ep DEG ceases ccccepuingesentoancenceene . | Cane 335.797 
Pea dececccestéancagtesees* cuneae eee 647,705 


“Thus is the West building up and enriching the city and 
State of New York; for which they may thank the far- 
sighted De Witt Clinton. But the graspiyg politiciansand 
financiers of that State are not yet satisfied. They svould 
gladly increase the tolls on their canals—and thereby secure 
greater traffic and consequent profit to their railroads—but 
dare not do it until they have placed the rival route via 
Montreal and the St. Lawrence out of our reach. ‘The ab. 
rogation of the reciprocity treaty would close this compct- 
ing route to us, and we should then be entirely at the merey 
of the New York Canal Board and the New York railroads. 
Small as is the proportion of our products carried by the 
St. Lawrence route, it is sufficient to form an eflicient 
check upon the rapacity of the New Yorkers, and in that 
ea alone is worth millions of dollars annually to the 

est. 

“It may be urged that the New York canals have proved 
of great benefit to the West, and that that State should be 
reimbursed for her expenditures upon them. This we 
readily concede, and in reply point to the fact that by the 
building of these canals every acre of land in the State of 
New York has been doubled or quadrupled in value; the 
farmers in the western portion of the State, who were for- 
merly compelled to give a bushel ef wheat for a yard of 
calico, now obtain (or did obtain until the breaking out of 
the rebellion) from eight to twelve yards of calico for a 
bushel of wheat; and nearly all their material interests 
have been affected in a precisely similar manner. ‘Tothie 
let us add the following statement, from official sources : 


The gross tolls received from the New York canals, from 
July 4, 1817, to Sept. 30, 1861, amounted, to $76,298,440 
Deduct cost of repairs, superintendence and 


CONECCHION .cceseccccecccccceccscccsesesces 21,916,961 





Net AMOUNL co.cc coccccccccesevcecccees $04,981,489 


or more than one half the entire amount (@89,952,091) 
expended in constructing and enlarging the canals, and in- 
terest on the moneys borrowed by the State for that pur- 
pose, up to September 30, 1861. And the tolls are constantly 
increasing, as the business of the canals increases.” 


Mr. THAYER. 1 desire to direct the gentle- 
man’s attention to this precise point, whether it 
is not a question of rivalry under which, by the 
present arrangement, the gentleman’s constituents 
get an advantage, rather than a question of the 
| absolute incapacity of the system of railroads and 
| canals which we have. 
| _Mr. ARNOLD. I wish it wassimply a ques- 

tion of rivalry, and I trust it will be by anil by. 
| When the Ottawa eanal shall havé been construct- 
| ed, when the Welland canal shall be so enlarged 
| as to receive propellers of seven hundred and fifty 
tons burden, when New York shall have enlarged 
her canals, and shall have constructed a canal 
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around the felis of Niagara, and another from 
Lake Champlain to the St. Lawrence and to the 
Hudson—when by these means you may have 
made some provision for the products of the 
West, there may be possibly a question of com- 
petition and rivalry. But go on with these im- 
provements as rapidly as you will, there will 
never come the day for the next century in which 
the products of the West will not increase with 
more rapidity than you can enlarge your canals. 
You may go on as rapidly as possible, but west- 
ern products, with the tide of immigration there 
setting in, will increase still more rapidly than 
you can enlarge communication to accommodate 
that produce, so that the happy day of competi- 
tion and rivalry is far off to which the gentleman 
alludes, when New York can say to the West, 
**Come here with your beef and pork and corn 
and wheat; we will underbid our Canadian neigh- 
bors;’’ and when gentlemen over the line can say, 
**Come this way, and we will take all you can 
bring us at a lower rate and quicker than New 
York.’’ That is what the West wants, but what 
you New Yorkers do not want us to have, I fear; 
and hence you wish this treaty abrogated. 

God made the St. Lawrence river. For what 
purpose? Was it for the use of the small Canadian 
provinces, or did he make it for floating upon its 
waters the products of our great western empire? 
We mean to have the St. Lawrence and we shall 
have itultimately, and asa means of obtaining it 
we wish to continue this reciprocity treaty; and I 
trust the time will come, notwithstanding the de- 
nunciations of the gentleman from Maine, [Mr. 
Prxe,] when the Canadian provinces will see that 
under a system of government like ours they will 
be far more prosperous. They will look across the 
borders and see these great empire States, New 
York, Ohio, Michigan, Illinois, and, the great 
cities of Oswego, Buffalo, Detroit, CWicago, and 
Milwaukee, aul contrast the rapid development 
on this side the line with the slow coach of Ca- 
nadian progress during the last century, and then 
come to the conclusion that under a Government 
like ours, under institutions like ours, they would 
share our prosperity, and thus ultimately and 
peacefully will seek a union with us. That is 
what we look forin the end; but in the mean time 
you must not shut up the St. Lawrence and the 
Canadian canals to our products. We must have 
their rivalry and competition with New York. 

Mr. GRINNELL. I desire to ask my friend 
if he is not aware of the fact that a large number 
of grain-growers of the West have already gone 
to Banada, ond if he has not seen a proclamation 
in the Canada papers that grain could be raised 
ut Canada ak cheaper than in the States, tak- 
ing taxes and distance from the market into con- 
sideration. Has he notseen the statement that it 
would be better for grain-growers to goto Canada 
than to remain in the West? I will say to the gen- 
tleman that if 1 were going to raise grain | would, 
in preference to remaining in the West, go to Cane 
ada, where I should be nearer the market, and 
escape the taxes imposed upon us by this war. 

Mr. PRUYN. I would ask the gentleman 
whether he intends that as an argument in favor 
of a discontinuance of the war. [Laughter. 

Mr. GRINNELL. If it has any application 
at all, it would be in favor of putting down this 
rebellion. 

Mr. ARNOLD. That is not the question be- 
fore us now.’ Grant is carrying out that part of 
the business very well. 

I desire, Mr. Speaker, to call the attention of 
the House to a very important fact in connec- 
tion with the ability of our country to supply 
Europe with food, Every intelligent gentleman 
will remember that when the rebellion broke out, 
and when the export of cotton was stopped; 
many supposed that our foreign exports would 
be entirely, or to a great extent, destroyed. The 
men who were wont to rule this country in these 
Halls then, and who are now fighting us on the 
other side of the Potomac, supposed and boasted 
that cotton was king; and that by means of it 
they could control not only our own country but 
the world. Our experience has since developed 
the fact that cotton is not king, but that if there 
is any product of our country entitled to that 
dignity, it is corn. The exports of grain since 
the war began have to a very considerable extent 
made good the deficiency in the exportation of 
cotton. 
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I hold in my hand a statement showing from 
what portions of the world the food of Europe is 
supplied. I find from the statistics of 1861 that from 
the Baltic there were received 15,000,000 bushels 
of grain; from Russia, 12,000,000 bushels; from 
British America—mostly from the United States 
—12,000,000 bushels,and from the United States 
54,000,000 bushels. Fifty-four million bushels of 
corn sent abroad from the United States in 1861 to 
feed Europe, and about 12,000,000 bushels, mostly 
the product of the United States, sent through 
Canada for the same purpose! It is a great ob- 
ject to be accomplished by the American states- 
man if we can send our agricultural products to 
Europe and compete successfully in the Old 
World against the producta of Russia and the 
Baltic. e never can do that unless we have 
cheap transportation. With cheap transportation 
the capacity of the western soil is such that we 
can compete successfully against all the world in 
supplying Europe with food. 

here is another fact to which I will advert for 
a momentin thisconnection. Itis known to the 
country that no section of the Union has sent in 
proportion to its population so many soldiers to 
the war as the Northwest. I do not state this in 
any spirit of boasting. I merely state the fact 
that Illinois has given in proportion to its popu- 
lation a greater number of her laborers to the war 
than any other State; and yet there has been no 
considerable diminution of the products of that 
State. It is because of the peculiar formation of 
the country and of the facilities for introducing 
labor-saving machinery. Labor-saving machines 
can be used there to an extent that is known no- 
where else, so that the amount of productions has 
not been to any considerable extent diminished. 
While the Northwest is sending 65,000,000 bush- 
els of cereals to Europe annually, we have done 
that with but one twelfth our land under cultiva- 
tion. Statistics show that in 1861, in that por- 
tion of the Union organized into States in the 
valley of the Mississippi, only one twelfth of the 
land was under cultivation. Who, then, can 
tell the extent to which this productiveness will 
reach? If to-day, with one twelfth of our soil 
only under cultivation, we produce an amount 
which is totally beyond the capacity of the New 
York canals and all the railways to take to mar- 
ket, I ask my friends from the Northwest whether 
it is wise to close up this avenue by the St. Law- 
rence and compel everything to find its way 
through the New York canals or over the great 
railroads of Pennsylvania and New York? 

Sir, tHere is a great, active, and powerful pecu- 
niary interest in this country which supposes it 
would be benefited by the abrogation of this trea- 
ty. By its abrogation you place the great grain- 
producing portion of the country in the power of 
railroad corporations and canal boards, who can 
fix their own price for transporting our products 
to market. 

Hence, Mr. Speaker, I am against the abroga- 
tion of this treaty. And in regard to the objec- 
tions made to it as to its inequality, to its injus- 
tice, to the advantages which it is supposed to 
confer upon Canada, I have only to say, remedy 
those evils, but do not destroy the treaty alto- 
gether. If we cannot remedy them, if after a fair 
trial we find that we cannot correct the treaty, if 
we cannot make a treaty which will be really and 
truly reciprocal in its character, if we find that on 
the whole it does us more harm than good, then 
let us give the notice toabrogateit. But why do 
it to-day? The conduct of Great Britain during 
this war is no reason that a statesman would give 
for abrogating this treaty. I do not propose, nor 
does any gentleman propose, to do anything in 
this connection unworthy the dignity of a great 
nation, but I can see nothing derogatory to na- 
tional honor in sending commissioners to treat 
with Great Britain, to talk over this matter, and 
to see whether the evils complained of cannot be 
remedied. 

Mr. MOORHEAD. The gentleman from Illi- 
nois proposes to meet commissioners from Eng- 
land, but I would like to know-whether England 
has proposed to send commissioners. I do not 
pretend to treat this question as a statesman, but 
as a business man. e treaty has worked badly 
for us. We are satisfied of that. Now, I say 
abrogate it; and if Great Britain has any terms to 
offer, let us hear what they are. 

Mr.ARNOLD. Thatobjection, Mr.Speak«, ' 


is a mere question of etiquette. I am aware that 
in some particulars the treaty has operated un- 
favorably for us. I have no doubt that in some 
particulars it has operated in our favor; and I have 
no doubt that it could be modified to the mutual 
advantage of both parties. On the whole, I think 
we have gained as muchas they have. I am not 
addressing myself to particular objections to the 
treaty, objectionable as it may be, and objection- 
able as it undoubtedly is in many uettinwlors. I 
say let us see whether we cannot remedy these 
objections and retain the advantages we have 
reaped from it. Gentlemen say, abrogate it in the 
beginning and then try and make anew one. That 
is the argument, Mr. Speaker, of gentlemen who 
desire to have no treaty at all; it is the argument 
of those who seek to obtain great advantages to the 
railroad interests of the country by shutting u 
the St. Lawrence river and forcing all our prod- 
ucts to go over these railroads running to the 
Atlantic cities. I do not refer to the gentleman 
from Pennsylvania [Mr. Moorneap] especially, 
but to the gentlemen who seem to be most anx- 
ious that we should give notice of the abrogation 
of this treaty without making any attempt to 
amend ormodifyit. I apprehend that these gen- 
tlemen do not want any treaty at all. Ido not 
refer to the gentleman from Maine or the gentle- 
man from Vermont only; I refer to all gentlemen 
who have expressed themselves so distinctly in 
opposition to the treaty as it exists, and who I 
have heard express no desire that we should have 
any treaty at all. 

Mr. MOORHEAD. I do not wish to inter- 
rupt the gentleman at all, but if he alludes to me 
I have only'to say that I have not considered the 
railroad interest nor any other individual interest, 
but the interest and honor of the country. In 
fact, this treaty does not suitus. Under the terms 
of the treaty, whenever it does not suit either party 
it is the duty of that party to give notice of its 
abrogation. Now, we areexactly in that condi- 
tion. I do not want to go to them with commis- 
sioners appointed in advance and ask them to ne- 
gotiate about this treaty. I want to say to them 
that the treaty does not suit us, and we therefore, 
in conformity with its conditions, give notice of 
its abrogation, It will then be left open for either 
party to make propositions for a new treaty. 
do not think it is our place to get down on our 
knees and say to Great Britain that we have ap- 
pointed commissioners and that we ask them to 
appoint commissioners to modify this old treaty 
so as to give us a little more advantage. 

Mr. ARNOLD. I cannot yield my time to the 
gentleman to make a speech. I will yield if not 
taken from my time. 

Mr. MOORHEAD. I beg the gentleman’s 
pardon for taking his time, but he yielded to me. 

Mr. ARNOLD. The gentleman suggests what 
I might perhaps have overlooked. The treaty 
does not suit the gentleman from Pennsylvania 
as the representative of a great railroad interest. 
Of course I do not speak of him in that connec- 
tion in any offensive sense. He represents his 
constituents as every gentleman is supposed to 
represent the interests of his particular section 
of country. ‘There are sections of the country, 
however, where it is believed that great advant- 
ages are derived from the treaty. We believe in 
the Northwest that we have derived great advant- 
ages from the opening of the St. Lawrence river 
and the canals of the Canadian provinces to our 
commerce, through which, as I have said, $18,- 
000,000 of our products have found market. We 
believe,therefore, that the Northwest derives great 
advantage from the treaty, and I desire to call the 
attention of the House to the consideration of that 

oint. 

f Ours, Mr. Speaker, is a country of vast extent 
and diversified interests, extending from Maine 
to the far West. Here are the fisherjes to be con- 
sulted, here are manufacturers to be consulted, 
there are railroad and transportation interests to 
be consulted, here is a great grain-producing 
country to be consulted, here are all these vari- 
ous diversified interests of the country to be 
consulted. 1 ask gentlemen before they destroy 
this treaty to,consider whether they are likely 
to get a new one that will suit all these various 
interests. When you have once destroyed this 
treaty, the difficulty of — a new one will 
be increased a hundred-fold. You will have to 
{ers wanter not only the clashing interests of our 


ania © wm ot oe me A me ee Oe CK CU Oe 


— of fF het 4S 8 


~~ ne & metas 2 


“> 


- > @D @ 


ertee © Hm 





1864. 


THE CONGRESSIONAL GLOBE. 





own country, but the diversified interests of the 
Canadian provinces and of Great Britain. There 
are such diverse interests to be consulted that the 
negotiation of a new treaty that will accommo- 
date them all can only be accomplished with the 
greatest difficulty. 

Now, we have a treaty in existence, a treaty 


which has its merits and defects. The course of 


conduct I recommend is netto destroy that treaty, 
but to remedy its evils, correct its defects. Let 
us endeavor to make a fair and just treaty. If 
we can accomplish it, well and good; if not, then 
will be the time to give notice. That is the view 
I take of the question. That is the way to se- 
cure the advantages without the evils. 

But there are gentlemen upon the floor who 
think that we ought not to have any sate at all. 

Mr. PIKE. [ask the gentleman from Illinois 
why this should be taken out of the general law 
which governs our trade. Why not subject it to 
the general law? What are the disadvantages? 

Me. ARNOLD. Wecannot regulate trade with 
a foreign nation bya general law; but that would 
lead me into a general discussion of our commer- 
cial relations. The feature to which I address 
myself and regard as particularly importantis that 
which secures the free navigation of the’St. Law- 
rence and Canadian canals to western products. 
1 do not go into any discussion of the fisheries. 
I confess myself unable to throw any light on 
that subject. I will say in reply to the gentle- 
man from Maine that, in my judgment, it is pos- 
sible to extend the terms of the treaty so as to 
include a larger number of articles than are now 
embraced. 

Now, we are asked to give this notice mainly 
on the ground that Great Britain has behaved 
badly, and that it would be humiliating for us to 
treat with her. I confess, sir, that is carrying it 
very far. AsI said in the beginning, if the con- 
duct of Great Britain is such as to make her in 
the opinion of gentlemen an outlaw among the 
nations of the earth, then, to be consistent, they 
should not treat with her at all. They should 
cut off all diplomatic connection with her. I cam 
see no reason, if wecan treat with her on one sub- 
ject without humiliation, why we cannot treat on 
the subject of the reciprocity treaty without hu- 
miliation. It isa keen discrimination which can 
see any difference, and this denunciation of Eng- 
land is introduced here by the gentlemen who 
wish to destroy the treaty. Itis introduced here 
as a lawyer sometimes in pleading a bad case ap- 
peals to prejudice to prevent a jury coming to a 
fairand justconclusion, It is anattempt to create 
prejudice against the treaty on the part of the 
American people by recapitulating the outrages 
our country has suffered from Great Britain. 
Having done this, and aroused the national pride 
of our people, the gentleman turns round and says 
that it is humiliating to treat with Great Britain. 

I shall detain the House but for a moment 
longer. I have not gone into the details of the 
working of thetreaty. I have presented a general 
view of the subject, asit affects the Northwest, and 
Iask the Representatives of Ohio, Michigan, Indi- 
ana, Illinois, Missouri, Wisconsin, Minnesota, 
and the other States to look to the subject and 
see whether that section of the Union would not 
materially suffer by the abrogation of the treaty. 

I propose at the proper time to move that so 
much of the report of the committee as provides 
for the giving of notice of the termination of the 
treaty be stricken out, so that the resolution shall 
simply provide for the appointment of commis- 
sioners to meet such commissioners as Great Brit- 
ain may appoint, for the purpose of considering 
this treaty and making such modifications as time 
and experience shall have shown to be necessary. 
No time need be lost in making thisattempt. We 
can make the attempt and see whether the evils in 
the treaty may not be remedied, and if we fail in 
that there will be time to give the notice termina- 
ting the treaty according to the provisions of the 
treaty itself. » 

So nothing will be lost if this Congress at this 
session passes a resolution providing for the ap- 
‘pointment of commissioners. If those commis- 
sioners should fail to upon something satis- 
factory, then we can give the notice to terminate 
the treaty. But I am unwilling to see the advant- 
ages which I regard as coming from the treaty 
destroyed without an attempt Sle made to pre- 
serve them. 
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Sir, some of the gentlemen opposed to this 
treaty think it wise to inflame as far as possible 
the public mind against Great Britain. There 
has been much to provoke this in the conduct of 
the ruling classes of that country. And yet, in 
spite of all provocations, I believe the masses of 
the English people sympathize with us in our 
great contest against slavery; and I submit to 
gentlemen, in view of the horrors of war before 
our eyes, whether it is not the duty of all to re- 
frain from exciting those national antipathies an® 
prejudices that so often precipitate war. 

I cannot forbear expressing the hope, in view 
of recent events, that the sober second thought 
of Great Britain will correct, to some extent, the 
wrongs of the last three years, and that the states- 
men of both nations will remember that the true 


glory of a people is in the triumphs of civiliza- 


tion, intelligence, industry, and art. 

{Here the hammer fell.] 

MESSAGE FROM THE SENATE. 

A message from the Senate, here received, by 
Mr. Forney, their Secretary, informed the House 
that the Senate had appointed Mr. Morean a 
member of the committee of conference on the 


disagreeing votes of the two Houses on the bill 


(H.R.No. 40) making appropriations for the con- 


sular and other diplomatic expenses of the Gov- 
ernment for the year ending 


th June, 1865, in 
the place of Mr. Cowan. 


Also, that the Senate had agreed to the report 


of the committee of conference on the disagreeing 


votes of the two Houses on the bill (H. R. No. 
15) to provide a temporary government for the 


Territory of Montana. 


Mr. DAVIS, of New York, obtained the floor, 
but yielded to , 


Mr. MORRILL, who moved that the House 


po 


he motion was agreed to. 
The House accordingly (at four o’clock and 


fifty-five minutes) adjourned. 


IN SENATE. 
Fripvar, May 20, 1864. 


Prayer by the Chaplain, Rev. Dr. Bowman. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. HALE presented the petition of John Er- 
icsson, praying for such additional allowance on 
his contract to construct the two iron-clad ocean 
ships of war, the Dictator and Puritan, as will 
enable him to complete them; which was referred 
to the Committee on Naval Affairs. 

Mr. MORGAN presented the petition of George 
F. Nesbitt, of New York city, praying reimburse- 
ment for losses sustained b fies under his con- 
tract to furnish the Post Office Department with 
stamped envelopes and newspaper wrappers; 
whieh was referred to the Committee on Post 


Mr. SHERMAN presented a memorial of the 
Board of Trade of Philadelphia, praying for a 
modification of the joint resolution of the 29th 


of February last, ee | an additional duty of 


fifty per cent. on imported goods, so that goods 
which slveady paid duty on April 29 and 30, and 
those which remained in bond at the time of the 
approval of the law, may be exempted from its 
application; which was referred to the Committee 
on Finance. 

Mr. LANE, of Kansas, presented a petition of 
citizens of Lawrence, Kansas, praying for the 
abolition of slavery throughout the United States, 
and for the adoption of measures for so amend- 
ing the Constitution as forever to prohibit its ex- 
istence in any portion of our common country; 
which was referred to the select committee on 
slavery and freedmen. 

Mr. HALE presented a memorial of Israel 
Deming, praying to be relieved from the fulfill- 
ment of his contract to furnish rations for the 
marines at Washington, Philadelphia, and New 
York for the year 1864; which was referred to 
the Committee on Naval Affairs. 

The PRESIDENT protempore. If there be no 
further petitions and memorials, reports of com- 
mittees are in order. 


NAVAL SUPPLIES. 


Mr. GRIMES. On the 14th of March last I 
introduced a bill in relation to naval supplies, 
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which was printed and referred to the Committee 
on Naval Affairs, and in the menth of April re- 
ported against. i have never haan opportunity 
to explain the provisions of the ¥ill to the Sen- 
ate, and I therefore move that the bill be taken 
up with the report, in order that it may be made 
the special order for Monday at oye o’clock, 
when I propose to address the Senate upon the 


subject. 
he PRESIDENT pro tempore. The, Chair 


will receive reports of committees according to the 


e. 

Mr.GRIMES. I believe I am entitled to make, 
the motion. 

The PRESIDENT we tempore. The rule re 
quires reports to be called for, and the Chair wil} 
put the question on the Senator’s motion as soon 
as the reports are through with. 


REPORTS FROM COMMITTEES. 

Mr. CHANDLER, from the Committee on 
Commeree, to whom was referred a bill (H. R. 
No. 356) requiring proof of payment of duties on 
foreign salt before payment of the allowances pro- 
vided for by the acts of July 29, 1813, and March 
3, 1819, reported it without amendment. 

He also, from the same committee, to whom 
was referred a joint resolution (H.R. No. 63) to 
settle the accountof James Keenan, late consul 
at Hong Kong, China, reported it without amend- 
ment. 

He also, from the same committee, to whom 
the subject was referred, reported a bill (S. No. 
283) to abolish the collection districts of Port 


Orford and Cape Perpetua, in the State of Oregon; 


which was read, and passed to a second reading. 

He also, from the same committee, to whom 
was referred a bill (H. R. No, 426) to ereate an 
additional supervising inspector of steamboats 
and two local inspectors of steamboats for the 
collection district of Memphis, Tennessee, and 
two local inspectors for the collection district of 
Oregon, and for other purposes, reported it with 
an amendment. 

Mr. WILSON, from the Committee on Military 
Affairs and, the Militia, to whom the subject was 
referred, reported a bill (S. No, 284) to increase 
the efficiency of the staff of the Army; which 
was read and passed to a second reading. 

Mr. LANE, of Indiana, from the Committee 
on Pensions, to whom was referred the bill (H. 
R. No. 291) granting a pension to Esther P. Pox, 
widow of Augustus C. Fox, reported adversely 
thereon. 

J. H. CLARK AND COMPANY. 


Mr.POMEROY. The Committee on Claims, 
to whom was referred the joint resolution (H.R. 
No. 74) referring the claim of J. H. Clark & Co. 
to the Court of Claims, have instructed me to re- 
port back the resolution and recommend its pas- 
ange. lask that it may be put on its passage now. 

r. TRUMBULL. I should like to inquire 
the character of the claim. Isit proposed to give 
the Court of Claims a new jurisdiction? ¢ 

Mr. POMEROY. The committee did not in- 
vestigate the character of the claim. The papers 
were perpemied te the House of Representatives, 
and they passed this joint resolution referring 
the case to the Courtof Claims. We merely pro- 
poe to unite in passing the resolution of the 

ouse of Representatives so that it may take that 
direction. 

Mr. TRUMBULL. Idonotknow thati have 
any objection to it, but I think we ought t6 know 
whether it is a claim for damages on account of 
the war, or to a0 slaves, or what it is. 

Mr. POMEROY. The committee did not go 
into an investigation of the claim. 

Mr. TRUMBULL. I do not suppose that I 
have any objection to the reference to the court; 
but I think we ought to know before referring the 
case what it is about. I do not ask for any in- 
vestigation of it, but simply to know what the 
claim is for. 

Mr. POMEROY. I have no objection to the 
joint resolution lying over until to-morrow that 
gentlemen may look into it. 

The PRESIDENT pro tempore. The joint res- 
olution will be postponed until to-morrow. 


JULIA A. AMES. 


Mr. FOSTER. The Committee on Pensions, 
to whom was referred the bill (H. R. No. 272) 
for the relief of Julia A. Ames, have instructed 
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me Lo report it back and recommend its passage, 
Thie is a very meritorious case, and J think the 
bill will be assented to by every member of the 
Benate without hesitation, rs. Ames is the 
widow of a sergeant in the sixth regiment Mas- 
fachusetts volunteers, who, on the Fuh of April, 
1861, lost his life in Baltimore. The regiment 
had not been mustered into service. Those of 
the regiment who were not killed or wounded in 
Baltimore came to Washington and were here 
misteréd into service; butthis man, being wound- 
ed, retained back and died; and he not having 
been mustered into service, his widow under the 
law was not entitled toa pension. That is the 
reason of her petition. The bill gives her the 
K nsion pf aprivate—eight dollars a month from 
he 19th of April, 1861. I ask that it be acted 
on now, 

iy unanimous consent the bill was considered 
us in Committee of the Whole. 

The PRESIDENT’ pro tempore. An amend- 
ment is proposed by the Committee on Pensions. 

Mr. FOSTER. The amendment is merely to 
correct a clerical mistake made by the engrossing 
clurk jn the House of Representatives, ‘The or- 
ginal bill as introduced into that House and as 
there passed described the individual as a ser- 
zeant, but the engrossing clerk wrote ** surgeon.’’ 
The amendment is to strike out the word. ‘‘ sur- 
geon’’ and msert “ sergeant,’’ 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. It was 
ordered that the amendment be engrossed and the 
bill be read a third time; and the bill was read 
the third time, and passed. 


BILLS INTRODUCED. 
Mr. WILSON asked, and by unanimous con- 


sent obtained, leave to introduce a joint resolu- 
tion (8, No, 56) to authorize the President to call 
out men by draft for one year; which was read 
twice by its title, and referred to the Committee 
on Military Affairs and the Militia. 

Mr. WADE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No, 235):0 
regulate the veto power in the several Territories, 
in the United States; which was read twice by its 
title, and referred to the Committee on Territories. 


RECOMMITTAL OF A BILL. 


Op motion of Mr. HOWE, it was 

Ordered, ‘That, the bill (H, R. No, 43) for the relief of 
Milo Sutliff and Levi H. Case, with the accompanying pa- 
pers, be recommitied to the Committee on Claims. 


SEIZURE OF A MINE IN ARIZONA. 


Mr. CONNESS submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Seeretary of War be requested to in- 
form the Senate by what authority the silver mine of Syl- 
vester Mowry, in Arizona Territory, has been seized by 
order of General Carleton, the commander of the military 
department of New Mexico, and by what authority the 
said mine is now being worked, and what disposition is be- 
ing miffle of the proceeds of said mine. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. McPuenson, its Clerk, announced that 
the House of Representatives had passed a bill 
(No. 477) to abolish the collection districts of 
Cape Perpetua and Port Orford; in which it re- 
quested the concurrence of the Senate. 

Thegnessage further announced that the House 
of Repfesentatives had agreed to the report of the 
committee of conference on ‘the bill (H. R. No. 
15) to provide a temporary government for the 
‘Territory of Montana. 

The message also announced that the House 
of Representatives had further insisted upon its 
disagreement to the ninth amendment of the Sen- 
ate to the bill'of the House (No. 198) making 
appropriations for the support of the Army for 
the year ending'the 30th June, 1865, and for other 
purposes, insisted on by the Senate, and upon its 
amendments to the seventh and eighth amend- 
ments of the Senate to the said bill, disagreed to 
by the Senate; and agreed to the further confer- 
ence asked by the Senate upon the disagreeing 
votes of the two Houses thereon, and had ap- 
vointed Mr. Justin Ss, Monama of Vermont, Mr. 
can F. Farnsworth of Lilinois,and Mr. J oun 
A.Gniswoxp of New York, managers at the same 
on its part. 
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ENROLLED BILL SIGNED. 


of the House of Representatives had signed an en- 
rolled bill (S. No. 267) to amend an act entitled 
**An act to enable the people of Nevada to form 
a constitution and State government, and for the 
admission of such State into the Union on an 
equal footing with the*original States;’’ and it 
thereupon received the signature of the President 
pro tempore. 

7 BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Nicoxay, his Secretary, an- 
nounced that the President had yesterday ap- 
proved and signed the following acts and joint 
resolutions: 

An act (S, No. 139) for the relief of Margaret 
M. Stafford, widow of Reuben Stafford, of Co- 
shecton county, Ohio; 

An act (S. No. 197) for the relief of Charles 
L. Nelson; 

A joint resolution (S. No, 21) to provide for 
the printing of official reports of the operations 
of the armies of the United States; and 

A joint resolution (8. No. 37) for the payment 
of expenses incurred by the joint committee on 
the conduct of the war. 


NAVAL SUPPLIES. 


Mr. COLLAMER. I move thatall prior orders 
be dispensed with and that we proceed to consider 
House bill No. 407. I perceive that although 
during the call of reports we are not allowed to 
make such a motion as this, gentlemen making 
reports from committees and asking for their im- 
mediate consideration overslaugh any chance of 
getting up any other bill. 

The PRESIDENT protempore. The Chair will 
remark to the Senator that thatis entirely within 
the control of the Senate. One objection carries 
over any report, If the Senator will pardon the 
Chair, the Chair will first put the question on the 
motion made by the Senator from Iowa [Mr. 
Grimes] to take up the bill referred to by him 
for the purpose of postponing it, as the Chair 
ruled that his motion was not in order at the time 
he made it, 

Mr. COLLAMER. I yield to that asa matter 
of courtesy. 

Mr. GRIMBS. My motion was to take up the 
bill (S, No, 165) in relation to naval supplies. 

The motion was agreed to. 

Mr, GRIMES. I now move that the bill be 
made the special order for Monday next at one 
o’clock. 

The motion was-agreed to. 


MAIL SERVICE TO BRAZIL. 


On motion of Mr. COLLAMER, the Senate re- 
sumed the consideration of the bill (H.R. No. 
407) to authorize the establishment of ocean mail 
steamship service between the United States and 
Brazil, the pending question being on the amend- 
ment of Mr. Wirkinson to add the following 
aidlditional sections; 


Sec. 5. And beit further enacted, That whereas the Gov- 
ernment of Venezuela, by a contract entered into on the 
Ist day of May, 1863, by Simon Camancho, consul for Ven- 
ezuela, in the city of New York, in behalf of said Govern- 
ment, of the one part, and certain citizens of the United 
States of the other part, for the purpose of establishing a line 
of steamers to Carry the mails aud ply between the city of 
New York and La Guayra, and otser Venezuelian ports, 
the Postmaster General is hereby authorized and empow- 
ered to accept the terms thereof on the part of the United 
States, so far as the same may be applicable, and to enter 
into a contract with the parties thereto, upon their furnish- 
ing good and suffieientsureties for the taithiul performance 
of such contract, fr carrying the mails between the ports 
of St. Thomas, West indies, and La Guayra, and such other 
Venezuelian ports as may be deemed expedient, according 
to the provisions of'said contract: Provided, The expense 
of such service tothe United States shall not exceed the 
sum of $40,000 per year, for the performance of semi- 
monthly trips between said ports, to be paid out of any 
moneys appropriated for the service of the Post Office De- 
partment : Provided further, That theGovernment of Ven- 
ezuela will apply and earry out in good faith the terms and 
conditions of said contract to the route between St. Thomas 
and the ports aforesaid, according to the conditions therein 


Seo. 6, “And be it enacted, That'the two Govern- 
ments shall be entitled.to have transported, free of expense, 
on each and every steamer, a mail agent to take charge of 


and atrange the mail matter, to whom suitable accommo- 
dations for that purpose shall be assigned. 


Mr. WILKINSON. Mr. President, the bill 
now before the Senate provides for the establish- 
ment of a. mail line between the ports of the Uni- 
ted States and the empire of Brazil, It provides 
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} for letting the contract for carrying the mail in a 
The message furtherannounced thatthe Speaker 


line of steamers that are described in the bill upon 
the condition that the Government of Brazil will 


join with this Government in raising an equal sub- 


sidy for this purpose. It limits the amount to be 
paid by the United States toward supporting or 
subsidizing this line between the two countries 
to $150,000, It requires the steamers to touch at 
the island of St. Thomas. 

The amendment which I offer proposes to au- 
thorize the Postmaster General to enter into a con- 
tract with certain parties who have heretofore 
made a contract with the Government of Vene- 
zuela' for the purpose of running a line of mail 
steamers connecting with this one to Brazil at the 
island of St. Thomas, and runningto La Guayra 
in Venezuela, and certain other ports that may be 
afterwards designated. 

The object, 4 suppose, of subsidizing these 
lines is to open and encourage a trade between 
the United States and these South American Gov- 
ernments. I do not know any other argument 
that can be offered in support of this proposition 
of the Committee on Post Offices and Post Roads. 
{ am inclined to think that the policy is a good 
one. That is the policy which the English Gov- 
ernment has pursued, and pursued successfully, 
and in my opinion the United States would have 
been better off and more prosperous to-day m her 
commercial relations if she had adopted this policy 
more liberally some time ago. 

But, Mr. President, if the argument is good in 
favor of the original proposition, it is equally 
sound as applicable to the amendment which [ 
have offered. If itis wise for us to open ¢om- 
mercial relations or to encourage them with the 
slaveholding empire of Brazil, it is more proper 
that we should encourage trade with the free re- 
public of Venezuela. ‘This amendment calls for 
but $40,000, and I hope it will be adopted. Ido 
not assail the principle of the original bill; I en- 
courage and support it; and it is upon that prin- 
ciple that | press this amendment. 

Mr. COLLAMER. I[have made some remarks 
ip relation to this amendment heretofore,and f 
wish to make them again or something like them 
in onder to recall the subject to the minds ofgen- 
Uemen. 

i do not wish to be considered as expressing 
any Opinion whether in due time and on proper 
oceasion we ought not to establish a line to Ven- 
ezuela; but this bill for the establishment of aline 
to Brazil has passed the House of Representa- 
lives by a very strong vote; it was before the 
Committee on Post Offices and Post Roads of this 
body; and this project was then presented, and 
the committee considered it, and thought it was 
improper by way of amendment to this bill. An 
amendment, legitimately considered, is something 
that shall be done to a bili to effect the purpose 
of the bill, to make it perfect to its end. ‘This 
suggestion now of making a line to Venezuela 
has no connection with,and is an entirely inde- 
pendent matter, from this bill. It is not perfeet- 
ing the bill or the enterprise, but it is for a dif- 
ferent and independent enterprise, one perhaps of 
some importance, but of infinitely less import- 
ance than the other. 

But, sir, | have other objections to this amend- 
ment. in undertaking the initiation anew of this 
policy, beginning on the small scale of this Bra- 
zilian enterprise, Which is only $150,000 a year, 
there were two features in it which the friends of 
this measure have been desirous to preserve. One 
was that we would enter into this system only 
with countries willing to join us in it, so as to 
secure the success of the enterprise. The gen- 
tleman from Minnesota insists that Venezuela is 
willing to do that.. 1 will come to that directly. 
This project of a steam line to Brazil is pat upon 
that condition, which is made part of the: bill. 
The next feature was that this subsidy should not 
be granted as were those to the Collins line, the 
Sloo line, and all those, which were laws passed 
for particular persons, granting a spbsidy to par- 
ticular persons or companies, against which very 
much of public exception was always taken—a 
very vicious species of legislation always. This 
bill requires the Postmaster General to put out 
proposals and receive bids, thus opening it to the 
enterprise ofsall. ; : 

These important features of the bill are incon- 
sistent with the amendment now offered. In the 
first place the amendment, if it were adopted, is 
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impracticable; it will not effect the purposes the 
gentlemaa has in view; it cannot consistently. It 
alludes to a certain contract which itis said was 
made by Venezuela with certain individuals in 
this country offering to pay them so and so if they 
would set up aline to run between the two coun- 
tries. It proposes that this line from St. Thomas 
to Venezuela shall be carried on under that con- 
tract. Any attempt of that kind is legislation for 
particular persons; nobody else can get it; it is 
to be done by the men who made this contract. 
That is utterly inconsistent with the principle of 
the bill. : 

In the next place, the contractalluded to in the 
amendment was a contract made with Venezuela, 
to run a line from Venezuela to New York direct, 
It is not to goto St. Thomas. By that contract 
they contemplated having a steam, line running 
direct from Venezuela to New York. The whole 
contract was drawn upon that ground. This 
amendment proposes to set up_a steamboat line, 
as under that contract, from Venezuela to St. 
Thomas, which is not the contract at all. The 
people of Venezuela might be entirely unwilling to 
make any arrangement by which they should have 
a steam line to run from St. Thomas, which is 
some six or seven hundred miles from the foot of 
the Caribbean sea, and is nearly in a right line 
from our eastern coast here, to the point of South 
America, Pernambuco, thus going out of its way. 
It would be seven hundred miles from there into 
Venezuela, from the west coast of the Caribbean 
sea. They might be entirely unwilling to have a 
steamship line set up to run out to St. Thomas, 
and make its connection there for New York, and 
make the transhipment of all the goods, wares, 
passengers, and everything ok apldcaaed upon 
its connection with that line. That is somethin 
entirely different from what that contract wit 
Venezuela proposes, It is not carrying out that 
contract at all. If anything was to be done to set 
up such a line to Venezuela when we get this in 
operation from St. Thomas, it would require, to 
carry out the principle adopted by the commit- 
tee, that the matter should be left open to public 
bids, and that Venezuela should join us in it, if 
they have a mind to make a contract and enter 
into an arrangement to go to St. Thomas, about 
which there has been no arrangement, and is no 
contract whatever. 

I therefore say that the amendment as drawn 
by the gentleman is impracticable; that even if 
it is practicable, itis a grant to particular indi- 
vidual persons, and it is an. attempt to pursue a 
contract thatdoes not relate to that route. Under 
all these circumstances I think the attempt to put 
it on this bill is not really a very great friendship 
to the bill; but at any rate, itis uot germane to it, 
in no way amending it, and is entirely an inde- 
pendent and substantive matter, 

Mr. WILKINSON, In case this amendment 
should be adopted, suppose these parties should 
come in and underbid to the extent of $50,000-—— 

Mr. COLLAMER, There isto beno bidding 
on your proposition. 

Mr. WILKINSON, I understand that; but 
suppose they should under the original bill, under- 
bid any other parties. who should seck to obtain 
the contract to transfer the mail from New York 
to Brazil, and should connect their line, branch- 
ing off at the island of St. Thomas, and run not 
only with profit, so far as the carrying of the 
mails was concerned, but should succeed in open- 
ing trade with two countries instead of one. I 
suppose that these partie’ who have entered into 
this contract with Viet if this amendment 
should be adopted, will enter into competition 
with the other parties who have been instrumental 
in urging this billupon Congress. I suppose the 
real truth is, that those parties fear that these 
others may come in and underbid them on that 
contract if they are backed up by this proposition, 
to open a trade with Venezuela, connecting at the 
island of St. Thomas. But if. the Senate should 
overrule this amendment, I have another propo- 
sition to offer which will, perhaps, meet all: the 
objections of the chairman of the Committee on 
Post Offices and Post Roads. 

The honorable Senator says that we want to 
Open this matter to competition. We all know 
very well that it will not be open to competition 
very much; that the parties under his ‘ill will 









| submitto or accept from the Government of Venezuela 
| proposals for the same, in the same manner and wader the 





| negotiations have not already been entered into 
| between certain men Who wish to put on a line 
| of, steamers there with the agents of the’ Brazil- 
| ian, Government for. the very purpose of getting 
hold of the contract with thatGovernmentso that 
no other parties unless they can get a contract 
or enter into some stipulations can come in and 
bid in competition with these men. If my amend- 
ment is not right, if it does not méet the case ex- 
actly, the honorable Senator may propose an 
amendment to it. If it is right to open a. trade 
with the empire of Brazil is it not equally right 
to open a trade with Venezuela from which we 
are importing coffee and many other of the ne- 
cessaries Of life and for which we have to pay 
them in gold? I hope the amendment will be 
adopted. I ask-for the yeas and nays upon it. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 12, nays 29; as follows: 

YEAS — Messrs. Chandler, Conness, Davis, Harding, 
Lloward, Howe, Lane of Indiana, Nesmith, Powell, Ram- 
sey, Richardson, and Wilkinson—12. 

NAYS — Messrs. Anthony, Buckalew, Carlile, Clark, 
Coliamer, Cowan, Dixon, Dvolittlie, Fessenden, Foot, 
Foster, Grimes, Harlan, Harris, Henderson, Hendricks, 
Johnson, Morgan, Morrill, Pomeroy, Saulsbury, Sherman, 
ine Sumner, Ten Eyck, Trumbull, Van , Winkle, 

illey, and Wilson—29. 

ABSENT — Messrs. Brown, Hale, Hicks, Lane of 
Kansas, McDoagall, Riddie,, Wade, and Wright—8. 

So the amendment was rejected. 


Mr. WILKINSON. [have here an amend- 
ment that obviates all the objections whith the 
Senator from Vermont raised to my previous 
proposition. It is to add as a new section to the 
bill: 


And be it further enacted, That the Postmaster General 
be, and he is hereby, authorized and empowered to unite 
with the General Governmentof Venezuela, or such officer 
of that Government as bas beeu or may be duly authorized 
to act for that Government, in establishing direct commu- 
nication between the two countries by means of a semi- 
monthly line of first-class steamships, of not less than six 
hundred tons burden, to run and carry the mails between 
La Guayra and such other Vernczuelian port or ports as may 
be deemed expedient, and the port of St. Thomas, con- 
necting with the steamers of the main line herein estab- 
lished; apd he is hereby authorized and empowered to 
divert from the amount berein appropriated a sum suflieient 
to defray the expense thereof: Provided, The same does 
not exceed the sum of $40,000 per annum ; and he is further 
empowered to enter into a contract for that purpose, to 


same restrictions as are herein contained, so far as the same 
may be applicable, in relation to the main line to Brazil: 
Provided further, That the period for advertising for pro- 
posals for the service created by this section shail term- 
inate on or before the 25th day of June next, 

This amendment does not increase the appro- 
priation; it merely proposes to diverta portion of 
it to the line to Venezuela. I do not see any ob- 
jection to this. unless perhaps it may be to the 
taking of $40,000 out of the pockets of those who 
expect to get and who will receive the contract 
for the line to Brazil. That is all the effect it can 
have. It certainly takes not one dollar from the 
Treasury of the United States. Italso obviates 
the other objection which the honorable Senator 
from Vermont raised to my otheramendment, that 
it was granting a subsidy toa particular party. | 
hope this amendment will be adopted, because if 
we enter upon the policy of encouraging trade 
with the South American Governments, let us be 
equally liberal with a free Governmentand a free 
republic as with a slave empire. For my part, 
Mr. President, I am not over-anxious to encour- 
age the Government of Brazil; but if this policy 
is to be adopted, let us encourage a republic, and 
a free republic, instead of encouraging a slave- 
holding empire in South America. 

Mr. COLLAMER, I did not come here to- 
day prepared on a subject of this kind to enter 
into.a discussion of the question of slavery. It is 
new to me, to have that question brought in on 
all, accasions, and into matters of commerce and 
trade. It. has no connection whatever with the 
bill, and can only be brought in for effects 

1 again}call attention to the fact that this bill 
was, very fully considered in the House of Rep- 
regentatives before it was passed by that body. 
It is a bill to set;up steam communication with 
Brazil. , The Senator from Minnesota agrees to 
the propriety, of it.. It is so géod that he wishes 
to put upon ita project of his. own or of some of 
his friends, so as to make that project gothrough 
by the force of this to which he professes to be 


| fuendly. The subsidy fixed in the bill for a steam 
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low, only $150,000 for a year. We have limited 
| it to that, though we allow bidders to come in 
| and make proposals within that limitation. The 
Senator’s proposition now is to ke off $40,000 
of that money and use it for setting up a line to 
Venezuela. The exact form in whith his amend- 
ment has been drawn I have not had time to con- 
sider, having heard itread but once, and not hav- 
ing seen it. I believe that the Senatot says the 
line is to be put up to competition, but t did not 
hearany provision of that kind in theamendment. 

Mr. WILKINSON. It provides that the line 
is to be let under the same restrictions and \imit- 
ations as the main line in the original bill. 

Mr. COLLAMER. But without talking about 
that, what is it that the gentleman proposes? it 
is this substantially: “The bill is Naot: the pol- 
icy ought to be sustained; the connection with 
Brazil ought to be set up, and the bill is rightly 
drawn for that purpose; but now I want to set 
up another separate enterprise; and I desire, in 
order to recommend it to the Senate on the ground 
that it will not cost the Government anything, to 
take $40,000 out of the amount provided by the 
bill for that purpose.’’  Thatis it. Itis that the 
low amount fixed in the bill shall be reduced 
$40,000, in order to set up some other enterprise, 
and thus defeat the whole. I do not wish to say 
anything more about it. 

‘The amendment was rejected, 

The amendment agreed to was ordered to be en- 
— and the bill to be read a thitd time. The 

ill was read the third time. 

Mr. GRIMES. On the passage of: the bill I 
desire to have the yeasand nays. I am not sat- 
isfied that at this time the country is prepared to 
embark in an enterprise of this sort, and pay out 
$150,000 a year for the establishment of a steam 
line between this country and Brazil. I desire, 
therefore, to record my name against it. 

The yeas and nays were ordered. 

Mr. TRUMBULL. I stated the other day 
why I thought this bill ought not to pass. I have 
no disposition now to repeat what | then said, 
further than to call the attention of “senators to 
what the bill is—I hope sufficient =:tention has 
been paid to it—to see that we aré about embark- 
ing in an enterprise which may involve the coun- 
try in many millions of dollars. I submit whether 
if it be proper at any time for the Government o 
the United States to undertake to maintain steam 
communication by appropriations from the Treas- 
ury between this country and foreign nations, 
this is the proper time. I doubt the policy of it 
atany time. We once undertook it in a time of 
peace and failed and gave it up; and now itis pro- 
posed in the midst of a war requiring all the en- 
ergies of this people and Government to raise the 
necessary means to carry it on, to embark ina 
scheme of ocean steamships to South America, 
and toappropriate money to initiate the enterprise 
at thistime. 1 hope the Senate will not pass this 
bill. ; 

Mr. CONNESS. I shall occupy the time of 
the Senate but fora moment. I am a little siir- 
prised at the remarks of the honorable Serator 
from Illinois. We did once enter upon this policy, 
and we entered upon it in a very different manner 
from that in which we propose to enter upon it 
now. We gave a subsidy to a particular line, to 
| & particular man, and for a particular service. 
The difference between that policy and this is, 
that here we propose exposing this service to the 
competition of our people by giving the subsidy 
\to be granted to the lowest responsible bidder, 

I follow the remark of the Senator from Illinois, 
that we once established this policy and we aban- 
doned it, by saying that we did abandon it, and 
when we abandoned it we abandoned the com- 
merce of the world to the English and French. 
The commerce of our time is carried by steam, 
and the oceans and seas of the world are occupied 
by the steamships of other nations and not ours. 
We complain because there is to be a grant made 
of $150,000 annually! Why, sir, your quaarter- 
master’s department in any section of the coun- 
uy, I venture to say, consumes ten times the 
amount without any account being made of it. 
If we are to! be restricted in’our national policy, 
in a policy comprehending the trade and com- 
mérce of the country, by considerations of this 
kand, I submit that this is not the time, though 
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enter into an arrangement, and I doubt very much || ling between this countey and:Brazil, the distance | we be engaged ina war, to impose that restric 
whether it has not been donealready; whether |i being over five thoysand miles, is exceedingly || tion. I hope that this bill will pass. 
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Mr. COLLAMER. I made some remarks the 
other day in relation to the nature and character 
of this enterprise, and | do not expect to com- 
mand attention to any long remarks about it now. 
I do not believe in the idea that we are to aban- 
don all possibility of doing any good by any sort 
of legislation except as connected with this war. 
We may stil! be of some use to the country. The 
enterprise which is now proposed is the most fa- 
vorable one, and is recommended by men who best 
understand the commerce of the country as being 
the one which we can initiate with the least ex- 
pense and which promises the greatest advantage 
to the country. On that point I will present a 
comparative statement from the statistics in rela- 
tion to Brazil. 

In 1851, at the time when the British set up 
their steam line to Brazil, their exports to Brazil 
amounted to $17,593,420; in 1860, after their steam 
line had been in operation eight years, their ex- 
ports to Brazil were $22,233,880. The exports into 
Great Britain from Brazil were in 1851 $14,468,755; 
and in 1860, when they were carrying to Brazil 
about $5,000,000 more than in 1851, their imports 
from Brazil were $11,345,900, being a decrease of 

,122,855 since 1851, making the difference in 
avor of Great Britain in that trade for that period 
of eight years $7,763,315. 

Now compare our trade with Brazil with that 
of England and see how it stands. In 1851 we 
imported from Brazil $11,525,304 and in 1860 
$21,214,803, making an increase of $9,689,499, or 
over $1,000,000 per year. In 1860 we imported 
from Brazil $21,214,803 when the English im- 
ported but $11,000,000. In 1851, when the Brit- 
ish carried to Brazil $17,000,000 of their manu- 
factures and supplies, we carried $3,000,000. The 
comparative difference against us in that period of 
time on our trade with Brazil was $6,873,220, 
whereas the gain to England in the same time on 
her trade with Brazi! was $7,763,315. When the 
English line to Brazil commenced we stood very 
near on an equal footing with them in the trade 
with Brazil,and now we see the result. We take 
coffee from Brazil and pay for it by drafts on Lon- 
don, and we have to send the gold there to meet 
them. The British pay for their goods from us 
in that manner, so that the amount of it is that 
we pay for their manufactured goods instead of 
their taking them from us, in consequence of 
there being free, constant, and reliable intercourse 
between England and Brazil. That is all there is 
to it. Now, the question is, must we endure this 
throughout the world and forever to the destruc- 
tion of our commerce? 

Mr. HOWARD. I call for the order of the day. 

The PRESIDENT pro tempore. The Chair 
must call up the order of the day at this hour. 

Mr. COLLAMER. Cannot a vote be taken 
on this bill? 

Mr, CONNESS. I hope we shall come toa vote. 

Mr,.COLLAMER, I do not wish to take up 
more time. Let us vote. 

Mr. HOWARD. 1 am willing to yield for the 
purpore of allowing a vote to be taken, - 

The PRESIDENT pro tempore. This bill may 
be proceeded with by unanimous consent. The 
Chair hears no objection. 

Mr. TRUMBULL. I should like to inquire 
of the Senator from Vermont when he reads these 
tables and tells us how much our commerce with 
Brazil has fallen off- 

Mr, COLLAMER. No; how much the bal- 
ance is against us. 

Mr. TRUMBULL. I desire to inquire if he: 
18 quite certain that it is all owing to the fact that 
we have got no line of steamers to Brazil. 

Mr, COLLAMER. I verily believe so. 

Mr. TRUMBULL. The Senator believes that, 
and he supposes that other circumstances regu- 
lating the commerce of the world may not have 
entered into this, but that it is all. owing to the 
fact that we have not had a line of steamers. I 
am not disposed to take up time by going into a 
discussion of such a question, but | suppose there 
may be a thousand causes which increase or di- 
minish the intercourse between different nations, 
other than simply the convenience or advantage 
which one nation may have over another by hav- 
ing a line of steamers. 

am not disposed to protract this matter. My 
only object was to call the attention of the Senate 
to the bill, that every Senator may decide for 
himself whether he believes that this is the time 
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to embark in a scheme like this, which is the in- 
itiation, we are told, of a larger scheme. 

Mr. COLLAMER. The gentleman puts his 

uestion to me as if he deuleadon answer. Now, 

can inform him that I have before me a letter 
from our former consul at Rio Janeiro, statin 
that the reason is what I have assigned; and i 
believe, on that point, I may appeal to the per- 
sonal knowledge of the honorable Senator from 
Pennsylvania, [Mr. BuckaLtew,] who has been 
there, and who has been familiar personally with 
the condition of affairs in Brazil and of our trade 
with that country. If the Senator from Illinois 
would look over the book to which I have re- 
ferred him before and which I have before me, 
the memorial of the Chamber of Commerce of 
New York on this subject, it must present the 
question to him or any man who will condescend 
to examine it in such a manner as to show that 
this very thing is essentially and mainly the oc- 
casion of the balance of trade “being so greatly 
against us. 

Mr. SUMNER. The Senator from Illinois 
asked the question why we should embark in 
this policy at this moment. There is one reply 
which I choose to give now. We are about to 
impose additional taxation upon the country. We 
need all the resources we can command in our 
Treasury; and in order to enlarge those resources 
we must in every practicable way enlarge our 
commerce. The Senator from Vermont has, by 
his statistics, very-happily explained to us that 
at this moment we send to Brazil some six million 
dollars a year and receive over twenty million. 
Is not the Senator from Illinois desirous of filling 
up that difference between six and twenty million 
by exports from our country, thus saving our 
gold at home, as the Senator from Vermont sug- 
gests, and to that extent quickening our commerce 
and enlarging the field of its operations, and b 
quickening our commerce and enlarging the field 
of its ———- also enlarging the field of taxa- 
tion? [allude to that now because the Senate 
will in a few days enter upon the consideration 
of the subject of taxation. We shall be looking 
around to find new sources of income, and now 
I suggest one very considerable source of income 
which we can open by a very slight advance of 
our commerce. 

The Senator from Illinois, however, inquires 
whether we are sure that by establishing a line 
of steamers we shall enlarge our commerce. I 
do not know that anybody can reply positively 
to that question, but the reasonable inference is, 
if we follow at all what has occurred in England, 
we shall in that way enlarge our commerce. I 
believe we shall enlarge it very considerably. In 
point of fact, Brazil and the United States, owing 
to the absence of any steam line of communica- 
tion, are now very far apart. The ordinary wa 
of reaching Brazil at this moment from New Yor 
is by way of Europe. Only last week, the Bra- 
zilian minister, leaving Washington on his return 
to his own country, was obliged to go via Europe; 
and our own minister there, when he left here 
some three years ago, went in the same way, via 
Europe. 

It seems that the considerations in favor of this 
sonny small outlay, when I consider the 
great good that may be secured, are unanswer- 
able. 

Mr. GRIMES. The book to which the Sen- 
ator from Vermont referred the Senator from II- 
linois, namely, the memorial of the Chamber of 
Commerce of New York, not only proposes to 
establish this line, as I understand, but proposes 
also to establish one to Australia, and a direct line 
to China and Japan. If it bea substantial reason 
in favor of the establishment of this line of steam- 
ers thatour minister to Brazil is compelled to find 
his port of destination at present a Eng- 
land, is it not as substantial a reason in favor of 
establishing a line to Japan, because Mr. Pruyn 
is now — to go to Japan via Suez or Egypt, 
or some other foreign country? It seems to me 
that the same argument that the Senator from 
Massachusetts — to the case of Brazil would 

y with equal force to the cases of China and 

apan, for neither Mr. Burlingame nor Mr. 

Pruyn can go to Canton or Jeddo by an Amer- 
ican line of steamers. 

But, sir, what I rose for was to inquire of the 
chairman of the Committee on Post Offices and 
Post Roads whether if this bill passes, as doubt- 
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less it will, it is to be followed by another bill, 
in pursuance of the recommendation of the New 
York Chamber of Commerce, in favor of those 
two other lines of steamers. I should like to 
know before we vote upon this bill, and I think it 
would be desirable for the Senate and the coun- 
try'to know, how far we are likely to carry it, 
and what is likely to be the annual expenditure 
of the Government in this direction for the pur- 
ose of promoting commerce, and, as he says, 
keep old athome. 

r. é LLAMER. I will say that if the gen- 
tleman will read the memorial through I| fancy 
he will hardly think that it will furnish occasion 
for what seems to be rather a captious objection 
to this bill. He looked to one page and found 
one or two projects that he lays hold of. It is 
not true that the Chamber of Commerce recom- 
mend establishing all those lines at the present 
time. They do recommend this one as being 
one which can be done now, opening our com- 
merce with a very important country, and where 
we may have a fair chance of gonna a great 
measure the control of the trade. hey think 
this is one that ought to be begun now; and when- 
ever we have tried the experiment and can show 
by our own experience from this little experi- 
ment we make here that there is a reasonable 
probability in a similar condition of things to en- 
courage us to begin other enterprises, probably 
we shall begin them, but not until we have tried 
this. 

Mr. JOHNSON. Mr. President, lamin favor 
ofthis bill, and [ am somewhat at a loss to see upon 
what ground the honorable members on the other 
side can consistently be opposed toit. They are 
apprehensive, I am told, that the appropriation 
may lead to still larger and more important appro- 
priations in the end, and they are particularly op- 
posed to it because of the time when this measure 
comes before us. Why, sir, we have passed bills 
at this session for the benefit ofthe West, giving 
millions and millions ofacres of land away, which 
might be made a fruitful source of revenue, which 
it has been proposed even now should be used ex- 
clusively for the purpose of revenue. We have 
now before us a bill to make a railroad from here 
to the other ocean, and I think they are almost all 
in favor of it, and that gives millions and millions 
of acres more; and it not only does that, but it 
pledges the credit of the Government for millions 
and millions of dollars. That benefits the West, 
the whole country between the two oceans. Why 
should not the Atlantic be entitled to some favor? 

I feel, nationally, Mr. President, that our coun- 
try is somewhat in dishonor from the fact that 
it has no ocean line of steamers. The experiment 
that we made for a time inured very extensively 
to the credit of theGovernment. It was perhaps 
badly managed; but the effect of its abandonment 
has been that the whole steam navigation upon 
the ocean is in the hands of other Governments; 
even the trade which we have between our own 
country and England and France and Germany 
is carried on exclusively by foreign steamers, not 
only inuring greatly to the benefit of the propri- 
etors of those steamers, but inuring still more to 
the benefit of the countries themselves whose pa- 
triotism and whose enlightened enterprise have 
led them to foster those lines; and at this time it 
would seem to me to be particularly appropriate 
that we should make some effort to do something 
for the commerce of the country. There is hardly 
now upon the ocean an American vessel carried 
by wind and tide because of this war, and the 
only chance we have is to encourage lines of 
steamers beginning with the project recommended 
by the Committee on Post Offices and Post Roads, 
who will be enabled to escape from the corsairs 
of the sea that are depredating on our marine. 

I do not know how other Senators feel, but I 
repeat, Mr. President, that I feel somewhat de- 

ded in a national sense when I remember that 
Ms whole trade of the world, as far as it is car- 
ried on by means of steam navigation, is in the 
hands of other Governments. Here isan appro- 
priation of $150,000 a year. What is that? We 
are spending every day, for projects not calculated 
even to do as much as this is sure to effect, 
twice that sum. I think it is no answer to say 
that we have the war uponus. Weare ina very 
bad condition if we are not able to carry on this 
war and protect our own commerce. Weare un- 


able to protect it upon the sea because of the mag- 
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nitude of the oceans, in a great measure, against 
rebel privateering; but we are able to foster it, if 
we think proper to foster it, by means of a com- 
mercial steam marine which can escape these 
depredators upon our commerce. Seas 

wes at one time familiar with the statistics of 
the trade between South America and the United 
States, and particularly between Brazil and the 
United States. I have them not now fresh in my 
recolleetion, but the trade was enormous; and the 
wealth which it now pours into the lap of Eng- 
land and of France can hardly be counted. Let 
us make an effort to get a part of it at least. 

Mr. GRIMES. I am not responsible, Mr. 
President, for any allusions to localities in con- 
nection with this subject inthis debate. It is the 
Senator from Maryland who has introduced that 
topic, and he seems to 8 eak of those who are 
opposed to the passage 0 this bill as being from 
the West. Now, sir, for one, being a represent- 
ative of one western State, I am willing to com- 
pare records with the Senator from Maryland on 
that subject, so far as my record extends back, 
though it does not go so far as his. I think I 
have done as much and voted as often in favor of 
increasing and extending the commerce of the 
country as any man here, and I am willing to con- 
tinue to do so. I am one of those who believe 
that this nation cannot be a nation that is worthy 
of the name, and an independentand free nation, 
without having a large commerce, and having it 
thoroughly and completely protected at home 
and abroad, and | have always so voted here in 
the Senate. 

So far as my State is concerned, and so far as 
the grants of land that have been made to it are 
concerned, let me tell the Senator that we have 
paid from that State many millions of dollars into 
the national Treasury more that the soil ever cost 
the nation—many millions of dollars more than 
the original purchase and all the cost of survey 
and supporting the public offices upon it, taking 
no account of the amount of public land that has 
been used up in land scrip or land warrants fur- 
nished to the soldiers from the East and from the 
West who were engaged in the Mexican war. 

My objection to this bill is that I cannot see 
what practical good is going to result to the coun- 
try from its passage at this time. I do not see 
where the commerce is to-day with Brazil that 
you are going to encourage. I think itis hardly 
fair—I do not say so in any improper sense—I 
do not think it is proper for us to take the tables 
of trade between this country and Brazil for 1860 
and 1861, before the war existed, and to ask us to 
pass a bill in 1864 on the basis of that trade, Is 
not our trade with Brazil modified by the passage 
of our tariff laws, by the passage of our tax laws, 
and by the existence of war here? Can any mem- 
ber of this body, or year else, intelligently 
decide how the passage of this bill is going to 
affect that trade hereafter, by reference to what 
the trade was in 1859 or 1860 or 1861? If he can, 
he has a good deal more penetration than I have. 
I have been told by those who I supposed had 
looked into it that in consequence of the war, in 
consequence of the high tariff upon coffee, our 
trade with Brazil had fallen off almost entirely. 
Perhaps the Senator from Vermont can tell me 
— was the amount of coffee we imported in 
1863 ? 

Mr. COLLAMER. We have not got the re- 
turns for that year. 

Mr. GRIMES. _In 1862? 

Mr. COLLAMER. I cannot give the figures 


now. 

Mr. SHERMAN. I can say that the importa- 
tions of coffee are not more than half what they 
were at the commencement of the war. 

Mr. GRIMES. I understand the Senator from 
Ohio to say that the imports of coffee have fallen 
off one half. Almost all the coffee of this coun- 
try is imported from Rio. Weare the people who 
use the coffee. ; 

Mr. SHERMAN. The Senator must not un- 
derstand me as saying that the exportation from 
Brazil has fallen off. I mean that our imports 
have fallen off. 

Mr. GRIMES. Exactly; I understand the 

Senator; in other words, the commerce between 
us and Brazil has fallen off, for coffee is almost 
the only article that we import from Brazil. 

The Senator from Maryland says that he feels 
humiliated at the fact that the commerce of the 
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country has passed out of American hands and 
gone into those of foreigners; and he tells us, 
what is the fact, that to-day almost all if not all 
the steamships that ply between American ports 
and the ports of Europe are owned by foreigners. 
I think he would also bear testimony to the fact 
that nearly all of them are in some way or other 
subsidized—lI understand him to assent to that 
eee that it is necessary they should 

e subsidized in order to carry on that trade. 
Does the Senator from Maryland take the ground; 
and is that the theory upon which we are to vote 
hereafter—I want to understand what is desired 
of us; does he recommend, and is that principle 
embodied in this bill —that we, in order to com- 
pete for the commerce of the world, shall subsi- 
dize steamships? 

Mr. JOHNSON. Does the Senator want an 
answer now? 

Mr. GRIMES. I should like to know what 
are the Senator’s views on the subject. 

Mr. JOHNSON. I believe most of those 
steamers receive compensation in some form or 
other from their respective Governments. 

Mr. COLLAMER and Mr. FESSENDEN. 
All of them. 

Mr. JOHNSON. All, I believe; and that is one 
of the reasons why individual enterprise cannot 
compete with them. If they were not subsidized, 
American individual enterprise would be suffi- 
cient. 

Mr. GRIMES. What I want to know of the 
Senator is whether he desires and proposes that 
this Government shall subsidize vessels to com- 
pete with those? 

Mr. JOHNSON. To a reasonable extent I 
certainly would agree to that policy. 

Mr. GRIMES. Then the Senate can under- 
stand exactly to what we are drifting. If in order 
to compete with the commerce of other countries 
we are to subsidize all the vessels that persons 
may desire to run as steam packets between New 
York orany eastern port and foreign ports, I think 
it will be necessary for the Committee on Finance 
to increase the rate of taxation proposed by the 
tax bill that has come to us from the House of 
Representatives. 

Mr. CONNESS. Mr. President, I think it is 
quite impossible to defend this bill against the ar- 
guments of the Senator from lowa. He opposes 
it first because he is opposed to giving a subsidy 
at this time to any line. He next turns to the 
honorable chairman of the Committee on Post 
Offices and Post Roads, and asks him if he does 
not intend in future to subsidize and establish 
some other line. He is then opposed to this bill 
because it subsidizes a line now; and he is opposed 
to it again because it will lead to the subsidizing 
of another line; and finally, he is opposed to the 
subsidizing of any line. Now, I submit that the 
Senator’s arguments cover the whole subject so 
completely that the bill is entirely indefensible 
against them. 

Sir, | beg to call the attention of the Senator to 
the fact that to-day we have but one line of Amer- 
ican ocean steamers that is respectable in char- 
acter, and that is the ocean line to California. I 
say respectable; | mean in the amount of capital 
aul and in the regularity with which the 
business is carried on. How came that line? 
Was it notasubsidized line? Would itever have 
had existence had it not been a subsidized line? 
When the Government of the United States wisely 
provided for the establishment of the line to As- 
pinwall, or to Chagres, as it was then, aod then 
from Panama to San Francisco and Astoria, there 
was not an-ounce of gold exported from the Pa- 
cific coast, and the discovery of gold on that coast 
was not thought of. The object of establishing 
the line was to grasp and seize the commerce of 
the new region and take it at its beginning, con- 
trol it, own it. Has a line of British steamers 
ever successfully competed with that line up to 
this time? When gold was discovered on the 
Pacific slope that line of steamers was in exist- 
ence. How would the people of this country 
have reached that favored land but for the act of 
the Government in establishing that line? The 
Government not only subsidized the line when it 
was established, but has continued to subsidize 
it to this very hour. The Government has con- 
tinually paid it large sums of money for carrying 
its mails and transporting its munitions and its 
men. It is the baly 
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extent and the amount of capital invested that 
belongs to the American nation to-day. 

And yet gentlemen combat this as a national 
poses: The Senator from Iowa does not like it 

ecause the Senator from Maryland runs a par- 
allel between the policy inaugurated by this bill 
and the establishment of the Pacific railroad 
across the continent. It is singular at least that 
the opposition to this policy should come mainly 
from gentlemen representing constituencies in the 
center of the continent, or lying near it; and | 
confess that it is particularly surprising to me 
that any part of that opposition should come from 
the honorable and enlightened Senator from Illi- 
nois, (Mr. TrumsButt.} Why, sir, what do the 
people of Illinois demand to-day more than any- 
thing else? They demand the construction of a 
national ship canal, a connection between the At- 
lantic ocean and the great rivers and arteries of 
the interior, that shall make us independent, and 
enable us to preserve ourselves against foreign in- 
vasions upon our northern lakes and at our in- 
land ports. The voice that comes from his State 
for the initiation and carrying out of that policy 
is not to be mistaken; and I tell the Senator here 
to-day that when the scheme is presented in a 

ractical form, it will have support from me, for 
Ido not think there is any measure which has yet 
been contemplated by the American people so ne- 
cessary as that. ' 

The Senator smiles. I do not instance the case 
as illustrating the inconsistency of the Senator. 
The Senator is doubtless consistent with himself 
in opposing this measure. But let me address 
myself to an indication given by the Senator from 
lowa, when he asked the Senator from Vermont 
to answer him as to whether there is not another 
measure coming, namely, the one indicated in the 
re lying upon the Senator’s desk, from the 

ew York Chamber of Commerce. I ask the Sen- 
ator from lowa if, when a measure is proposed to 
establish and subsidize a line of steamers to con- 
nect San Francisco with the ports of Japan and 
China, and to control and possess that trade, he is 
determined to oppose it,and whether he is disposed 
to advertise that opposition at this time in advance 
of its introduction? I think he had better wait 
until such a measure is introduced. Such a meas- 
ure will find no advocacy from me, nor, | appre- 
hend, from any other Senators, unless the merits 
of the case demand it. For what, I would ask, 
are we constructing a railroad to connect the Pa- 
cific and the Atlantic oceans? Is it merely to con- 
trol and facilitate our internal commerce? Does 
it not contemplate reaching farther out and con- 
trolling the commerce of the Indies? Yes, sir, let 
us go on, not resolving that because the Collins 
line was a failure, we will drop this policy and 
will not pursue it, until we shall not have a ship 
upon the ocean able to sustain itself with the na- 
tions of the world. The point made by the Sen- 
ator from Vermont and the Senator from Mary- 
land is conclusive in this case. Ourcommerce has 
been driven from nearly every sea, and it is only 
that portion of it which is carried on by means 
of fast and swift steamships, able either to fight or 
to run, from which we can expect its continuance. 

I hope, sir, that this bill will pass, not for the 
inauguration of a system of extravagant legisla - 
tion, but for the inauguration of an economical 
and enlightened and a most profitable policy, to 
be followed up judiciously and carefully wherever 
it shall be found to be a good investment for the 
American Fe le. 

Mr. TRUMBULL. Mr. President—— 

Mr. HOWARD. Do 1 want to goon now? 

Mr. TRUMBULL. if this subject is to be 
continued, I desire to say something upon it. In 
spite of my disinclination to go into a discussion 
on this bill, the remarks made by some gentlemen 
are so extraordinary that I think they should be 
replied to; but I will not insist upon going on now 
if a ar aad from Michigan wishes to call up 

is bill. 

Mr. HOWARD. I do. 

Mr. TRUMBULL. Very well, I will go on 
at some other time. 

Mr. DOOLITTLE. I suggest to the honor- 
able Senator from Michigan that undoubtedly in 
twenty minutes we shall be able to dispose of this 
bill. Probably, after the honorable Senator from 
Illinois replies, we can take the vote and finish 
the matter at once. 

Mr. HOWARD. 


I leave it to the honorable 





Senator from Illinois to make his remarks now if 
he chooses. 

Mr. TRUMBULL. I shall make no promises 
in regard to the time that may be consumed in 
this discussion. I did not intend to enter at any 
length into the discussion of this matter, and am 
not prepared to do so, and would rather have it 
go over to enable me to look more thorough! 
into it; but if its consideration is to be saatabd, 
I have something to say upon it now. 

Mr. HOWARD. nder the circumstances I 
must insist on proceeding to the order of the day. 

The PRESIDING OFFICER, (Mr. Foor.) 
‘The order of the day, the Pacific railroad bill, is 
now before the Senate. 


PUBLIC DEBT. 


Mr. HENDERSON. With the permission of 
the Senator from Michigan having charge of that 
bill, 1 desire to call up a resolution of inquiry that 
i introduced on Tuesday last. It will take buta 
moment to dispose of it. Itis a resolution of in- 
quiry calling for information that I desire to have 
before the Senate. 

There being no objection, the Senate proceeded 
to consider the following resolution: 


Resolved, That the Secretary of the Treasury be directed 
to communicate to the Senate a statement showing the full 
amount of the public debt of the United States at the pres- 
eut date; and that in making said statement he cause to be 
arranged separately the several items of said indebtedness ; 
under what law eath item occurred, whether it bears in- 
terest, and if so, whether in coin or lawful money; the 
amount of Treasury notes, United States notes, fractional 
currency, certificates of indebtedness, temporary loans, 
&c., and the rate of interest, if any, paid on each of said 
items, with the date and title of the act under which each 
class was issued. 


The resolution was adopted, 


BANK REPORTS, 


Mr. HENDERSON. I offered another reso- 
lution on the same day, concerning certain bank 
reports, which | should be glad to have acted upon 
now. 

There being no objection, the Senate proceeded 
to consider the following resolution: 

Resolved, That the Secretary of the Treasury be, and he 
is hereby, directed to communicate to the Senate copies of 
the full reports of the banks, associations, corporations, 
and individuals doing a banking business, which are re- 
quired to be made to the Commissioner of Internal Reve- 
nue uoder the act entitled “ An act to provide ways and 
means for the supportof the Government,”’ approved March 
3, 1863; and that in communicating said reports he be re- 
quested to cause those required to be made within thirty 
days after the lst day of October, 1863, and those required 
to be made six munulis thereaiter, to be,arranged in sepa- 
rate tables, 

Mr. SHERMAN. I suggest to the Senator 
that instead of the full reports abstracts will be 
sufficient. We do not want the full reports. That 
would cover all the letters from the banks, &c., 
which are entirely unnecessary. The Senator 
can obtain all the information he desires in an 
abstract. 

Mr. HENDERSON. -I believe the Senator is 
correct. An abstract showing the amount of cir- 
culation, &c., is all that I desire. 

The PRESIDLNG OFFICER.* The resolution 
will be so modified. 

The resolution, as modified, was adopted. 


LAND TITLES IN DENVER CITY. 


Mr. HARLAN. With the consent of the Sen- 
ator from Michigan, I will ask the Senate to take 
up House bill No. 432, for the relief of the citi- 
zens of Denver, in the Territory of Colorado. 
The Delegate from that Territory tells me that the 
people of that town are on the point of civil war 
on account of the difficulties in procuring titles to 
their town property. This bill is intended to 
enable them to do so. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill. It proposes to extend the provisions of 
an act for the relief of the citizens of towns upon 
the lands of the United States, under certain 
circumstances, approved May 23, 1844, so as to 
authorize the probate judge of Arapaho county, 
in the Territory of Colorado, to enter, at the min- 
imum price, én trust for the several use and ben- 
efit of the occupants of the town of Denver, the 
following legal subdivisions of land, or such por- 
tions thereof as are settled and occupied, for town 
ie oses, to wit: section No, 33, and the west 

alf of section No, 34 in township No. 3 south, 
of range No. 68 west, of the sixth principal me- 
ridian; but thereare to be reserved from such sale 


|| and 


entry such blocks or lots in the town of Den- 
ver as may be necessary for Government pur- 
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Mr. HOWARD. Yes, sir. 
Mr. HARLAN. Then I move to amend the 


poses, to be designated by the Commissioner of || amendment in section twenty, line eighty-one, 


| the General Land Office. 
| The second section provides that in all respects, 
| except as modified by this act, the probate judge 
and his successors in office are to be governed by 
the provisions of the act of May 23, 1844. 
The Committee on Public Lands reported the 
| bill with amendments, the first of which was in 
section one, line nine, to strike out the words 
| **occupants of the town of Denver’’ and to in- 
| sert ** rightful occupants of said land and the bona 
| fide owners of the improvements thereon, accord- 
ing to their respective interests. ”’ 
The amendment was agreed to. 


The next amendment was in section one, line 
thirteen, before the word *‘ occupied”’ to insert the 
word ** actually,’’ and in line fourteen after the 
word ** purposes”’ to insert “ by the town of Den- 
ver aforesaid;’’ so that the clause will read: 


The following legal subdivisions of land, or such portions 
thereof as are settled and actually occupied for town pur- 
poses by the town of Denver aforesaid, to wit, &c. 


The amendment was agreed to, 


The next amendment was in section two, line 
two, after the word ** modified”’ to strike out the 
words ‘* the said probate judge and his successors 
in office shall be governed,’ and to insert ‘* the 
execution of the foregoing provisions shall be 
controlled;’’ and at the end of the section to add 
‘*and the rules and regulations of the Commis- 
sioner of the General Land Office;’’ so that the 
section will read: 

That in all respects, except as herein modified, the exe- 
cution of the foregoing provisions shall be controlled by 
the provisions of said act of 23d of May, 1844, and the rules 
and regulations of the Commissioner of the General Land 
Office. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in and or- 
dered to be engrossed and the bill to be read a 
third time. It was read the third time, and passed. 


PACIFIC RAILROAD. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
132) to amend an act entitled ‘An act to aid in 
the construction of a railroad and telegraph line 
from the Missouri river to the Pacific ocean, and 
to secure to the Government the use of the same 
for postal, military, and other purposes,”’ ap- 
proved July 1, 1862, the pending question be- 
ing on the adoption of the amendment reported 
by the Committee on the Pacific Railroad as 
amended. 

Mr. HOWARD. I desire to offer some amend- 
ments relating more particularly to the phraseol- 
ogy of the committee’s amendment. In section 
twenty, line sixty-four, | move to strike out the 
words ‘* being wholly or in part incomplete or 
unconstructed,’’ and to insert, ‘‘ shall not have 
constructed the number of miles of its said road 
within the time herein required;”’ so that the 
clause will read: 

And in case, upon the completion by such consolidated 
organization of the roads or either of them, of the com- 
panies so consolidated, any other of the road or roads of 
either of the other companies authorized as aforesaid, 
(and forming or intended or necessary to form a portion 
of a continuous line fram each of the several points on 
the Missouri river, hereinbefore designated, to the Pacific 
coast,) shall not have constructed the number of miles of 
its said road within the time herein required, such consol- 
idated organization is hereby authorized to continue the 
construction of its road and telegraph in the general direc- 
tion and route upon which such incomplete or uncop- 
structed road is hereinbefore authorized to be built, &c. 


That will give perspicuity and clearness to the 
language. 

Theamendmenttotheamendment wasagreed to. 

Mr. HOWARD. In the same section, line 
seventy-one, after the word ‘‘ therewith’’ 1 move 
to insert the following words: 


At the expense of said company which is in default, at 
the actual value of such work, to be estimated by compe- 
tent enigneers, subject to the approval of the President of 
the United States. 


Mr. HARLAN, Iam opposed to that amend- 
ment. I had prepared an amendment to this same 
section that [ will submit to the Senate, and ask 
the Senator to allow his amendment to go over 
until he hears the amendment I have prepared. 

The PRESIDING OFFICER. Does the Sen- 
ator from Michi 





the amendment for the time being? 


after the word ‘‘ thereto,”’ by inserting: 


And said consolidated company shall pay the said de- 
faulting company the value, to be estimated by competent 
engineers, of all the work done and material furnished by 
said defaulting company which may be adopted and used 
by said consolidated company in the progress of the work 
under the provisions of this section: Provided, neverthe- 
less, That said defaulting company may at any time before 
receiving pay for its said work and material as hereinbefore 
provided, on its election, pay said consolidated company 
the value of the work done and fhe material furnished by 
said consolidated company, to be estimated by competent 
engineers, necessary for and used in the construction of 
the road of said defaulting company, and resume the contro} 
of its said road. 


Theamendmentto the amendment wasagreed to. 


Mr. HARLAN. I move further to amend the 
amendment in section one, line twenty, after the 
word “‘ from,’’by striking out the following words: 

A point on the one hundredth meridian of longitude west 
from Greenwich, between the south margin ofthe valley of 


the Smoky Hill fork of the Republican or Kansas river in 
the State of Kansas. 


And to insert in lieu thereof: 


A pointon the western boundary of the State of Towa, 
to be fixed by the President of the United States, if not 
heretofore fixed, as the terminus of the so-called lowa 
branch of the Union Pacific railroad, under the law amended 
by this act, upon the most direct and practicable route, to 
be subject to his approval, to a point on the one hundredth 
meridian of longitude west from Greenwieh between the 
south margin of the valley of the Republican river. 


Mr. HOWARD. I should like to hear some 
reason given by the honorable Senator from lowa 
for this very important amendment. 

Mr. HARLAN, Mr. President, two yearsago, 
when the bill was pending which is now a law, 
after a protracted discussion, the Senate fixed on 
the one hundredth meridian, between the south 
valley of the Republican fork of the Kansas river 
and the north valley of the Platte river, asa start- 
ing point for the main line of the road. There 
were Senators here at that time who desired to 
have the starting point further south, and others 
that desired to have it furthernorth. There are 
those in the northern States who believe that the 
running water one hundred miles north of the 
Platte would furnish a better line than either the 
Platte or Kansas rivers. But after full discus- 
sion, after hours of debate here, the Senate agreed 
on the point which I have recited in this amend- 
ment. This amendment proposes to leave the law 
as it now stands, where the Senate and Congress 
fixed it two years ago, giving the company the 
latitude of country between the south border of 
the Republican fork of the Kansas river and the 
north border of the Platte river. 

The other part of the amendment will make 
the starting point of the Pacific railroad on the 
western border of lowa, where the lowa branch 
now is fixed by the President under the law as it 
exists, I see no propriety in having two distinct 
laws embodied in the same bill for constructing 
substantially the same road. As the bill now 
stands, it provides that the Union Pacific railroad 
shall build a railroad from the one hundredth me- 
ridian of west longitude to the western boundary 
of the Territory of Nevada, and from the one 
hundredth meridian east to the eastern boundar 
of lowa, The point is fixed now by the Presi- 
dent of the United States, under the law as it 
stands. It seems to me it would simplify the bill 
to embrace the whole line in the same provision. 
This is all there is in the amendment that I have 
offered. 

Mr.HOWARD. The committee that reported 
this amendment or substitute to the Senate have 
enlarged the line upon the one hundredth degree 
of west longitude, which is to be the starting point 
of the main trunk. Under the act of 1862 the 

lace of departure was to be upon that line of 
ongitude and was to be at some point to be fixed 
by the President of the United States between the 
north margin of the valley of the Platte river and 
the south margin of the valley of the Republican 
river. Ido not know whether the President of 
the United States has fixed and ascertained the 
point of departure apee that one hundredth de- 
gree of longitude. It may be that he has done 
so; some Senator here perhaps will be able to 
inform us; but it is immaterial whether he has or 
not. The committee thought it best to allow a’ 
larger space for the selection of the initial point 


n withdraw his amendment to || of the road upon the one hundredth degree, and 


for this reason: they were informed by persons 
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who had been engaged in making explorations in 
that region of country thatthe probable route pro- 
ceeding westwardly from the point contemplated 
by the act of 1862 would be found to be destitute of 
timber, wood, coal, and iron ores, and that this 
destitution would be in fact a very great disad- 
vantage to the.company itself, making it neces- 
sary to transport the vast quantities of timber 
which they would be compelled to use in the con- 
struction of their road for a very great distance, 
and the same as to other heavy materials which 
they will be compelled to use; whereas they seem 
to have formed the idea that by selecting the initial 
pointon that one hundredth degree of longitude at 
amore southerly point they would go intoa region 
where they would find plenty of timber useful for 
the construction of the road, and probably plenty 
of coal and plenty of ironalso. [tis manifest to 
every one that if this road could be built through 
a region of country where there would be plenty 
of these articles, timber, iron, and coal, it would 
be a very great saving to the company and would 
enhance the value of its stock. 

These are the only motives which have influ- 
enced the committee in changing the initial point, 
giving it a larger margin upon the one hundredth 
meridian. It 1s for the Senate to say whether it 
1s best to allow them this additional margin. I 
think it is, so far as | have been advised; but I 
shall not make any point upon it. I leave that 
entirely to the better judgment of the Senate. 

One werd, sir, as to the commencement of the 
Pacific line of road. I believe the amendment of 
the honorable Senator from lowa contemplates 
that the Union Pacific railroad line shall com- 
mence on the western boundary of Jowa. 

Mr. HARLAN. Just where the branch road 
now commences, 

Mr. HOWARD. I hope thatamendment will 
not be made. It will involve the necessity of 
changing the phraseology of the bill throughout. 
It will require a revision and almost a reconstruc- 
tion of the bill in order to make its language and 
provisions adapt themselves to the amendment 
offered by the Senator from Iowa. There is 
really no need of it whatever. The corporation 
created in 1862 by the act of that year is directed 
to construct a railroad from the one hundredth 
degree of west longitude westwardly to the Pa- 
cific coast, or rather to the western boundary of 
the Territory of Nevada. Then the same charter 
proceeds to declare that the same corporation 
shall be required to construct sundry branches, 
and among these branches is the one running 
northwestwardly and terminating upon the west- 
ern line of the State of lowa. It is very true it 
will be a part of the Pacific railroad; but I object 
to the introduction of that amendment because it 
will derange the other provisions of the bill and 
render necessary a complete reconstruction and 
recomposition, perhaps, of the bill itself. 

L hope, therefore, that the honorable Senator 
from lowa will not press that part of his amend- 
ment. Itis a question of mere description and 
phraseology. 

Mr. POMEROY. That portion of theSenator’s 
amendment which makes the main line start from 
the western boundary of Iowa, | think, is entirely 
against the spirit of the billas we agreed upon it in 
the last Congress; because it was agreed that on 
the one hundredth meridian the various branches 
should come together; that east of that one hun- 
dredth meridian they should allbe branches. It 
would be manifestly very unjust to the branches 
that have the right to connect on this one hun- 
dredth meridian to construct and consolidate the 
main line down to the State of Iowa. I know 
very well that the Union Pacific Railroad Com- 
pany building the main line from the State of lowa 
and owning the main line from the State of lowa 
will of course feel a deep interest in having the 
freight, passage, and travel continued throughout 
the whole length of the main line; but we have 
provided in this bill that these various companies 
shall unite upon equal terms, and, in order to do 
that, there should be some agreement that they 
should unite; and the bill does make that-upon 
the one hundredth meridian. If you extend the 
main line down to the State of lowa it is against 
the entire compromises in reference to these 
branches that we entered into in the last Congress 
and against the bill as itis now drawn. | cer- 
tainly hope that that portion of the Senator’s 
amendment will be abandoned or voted down, 
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In regard to the other branch of the amendment 
I have not much to say. I do not think it is of 
very great imfortance. I have always thought 
that the Saline river was the best one for this 
road to go up. I said so in the last Congress. I 
think it is for the interest of my State, at any 
rate, that the line should go up ont of those 
streams. The difficulty to which I will call the 
attention of the chairman of the committee is this: 
we incorporate a company to build aroad only in 
the Territories. The Smoky Hill and the Raliae 
rivers are both in a State, and under the decision 
that we made in the last Congress that Congress 
could not incorporate a company to run through 
or in a State we abandoned the idea of going up 
the Smoky Hill or the Saline river and allowed 
the connection to be on the Republican or Platte, 
ina Territory. It was supposed that Congress 
could not incorporate a company that should run 
one foot of oa a State except by the permis- 
sion of the laws of that State orthe consent of the 
Legislature of that State. That was the reason 
why we were defeated in this in the last Con- 

ress. 

Mr. HARLAN. Ifthe Senator from Kansas, 
or any other Senator, deems that part of the 
amendment changing the phraseology so as to 
commence the road at the Missouri river instead 
of commencing it one or two hundred miles out 
in the plains objectionable, I am willing to return 
to the old phraseology, if they will allow the 
phraseology to remain throughout as it now is. 
If they are willing to permit the law to stand as 
it now exists in relation to the starting point I am 
content. 

But, as the Senator himself has well remarked, 
it was insisted here by some of the best lawyers 
in the country, two years ago, that Congress had 
no right to create a corporation to build a railroad 
within the limits of a State. The law as it now 
stands does not provide for the construction of 
one foot of road by the Union Pacific Railroad 
Company through any State. The amendment 
to the bill as proposed by the committee does 

rovide that this road may start about midway 


in the State of Kansas and be built one hundred: 


miles or so through that State. It seems to me 
that it would simplify the bill to provide for the 
commencementof the Pacific railroad on the nav- 
igable waters of the Missouri river; to provide 
that they may build outfrom the river until they 
arrive at a point on the one hundredth meridian, 
to be determined by the President of the United 
States, between the south border of the valley of 
the Republican fork and the northern border of 
the valley of the Platte. It seems to me it would 
avoid an absurdity in the language that strikes 
the mind of every individual, and as the same 
company is required to build both ends of the 
road, from the one hundredth meridian westward, 
and from the one hundredth meridian eastward, 
it seems to me it cannot damage any other cor- 
poration in the least. * 

The suggestion made by the Senator from Kan- 
sas, that the law requires that all branch roads 
shall be required to connect on equal terms, will 
not affect the interests of the east end of the Union 
Pacific railroad line in the least, because it is to 
be owned by the Union Pacific Railroad Com- 
pany itself in either event, whether this amend- 
ment shall prevail or not; though, as I have before 
remarked, [ do not deem it material and shall not 
insist upon it, if Senators will permit the law on 
that subject to remain as it now exists. 

In relation to the point of fact suggested by the 
chairman of the committee, I beg leave to differ 
with him. There may be more timber on-the 
Smoky Hill fork of the Kansas river, which I 
understand is the main channel of the Kansas 
river, than on the Platte river; but that isa ques- 
tion that has never been settled. Thereis no body 
of timber on either river. The timber that is to 
be found is to be found on the lateral branches 
of those streams. Away from the valleys, up in 
the hills, you will find cedar and pine to some 
extent in the vicinity of both these streams; but 
one hundred miles_north, on the running waters 
of the Niobrarah, there is a large body of pine 
timber; so that if the Senator is in search of 
timber he ought to go one hundred miles north, 
where the thonlins timber exists. But this whole 
subject was discussed in the Senate two years 
ago, and it was then the judgment of the Senate 
and the judgment of Congress that the point of 
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departure should be fixed on that margin between 
the two rivers named in the law. This is the 
language of the law as it now stands: 

‘And the said corporation is hereby authorized and em- 
powered to lay out, locate, construct, furnish, maintain, 
and enjoy a continuous railroad and telegraph, with the 
appurtenances, from @ point on the one hundredth meridian 
of longitude west from Greenwich, between the south mar- 
gin of the Republican river and the north margin of the 
valley of the Platte river, in the Territory of Nebraska, to 
the western boundary of Nevada Territory.” 

Thus avoiding the question suggested by the 
Senator from Kansas of the doubtful power of 
Congress to organize a corporation to build a 
railroad through a State, and also fixing the de- 
parting point within reasonable limits so as to ac- 
commodate the system of railroads through the 
States east of the Missouri river. I think that a 
question that has been thus settled after long and 
protracted discussion in both branches of Con- 
gress ought to remain so. Nevertheless, if it is 
to be thrown open, I am in favor of correcting the 
whole evil, if an evil does really exist. 

Mr. TRUMBULL. If I understand the Sen- 
ator from Iowa his objection is to extending the 
boundaries to the Smoky Hill fork of the Kansas 
river, 

Mr. HARLAN. Certainly. 

Mr. TRUMBULL. He is willing to leave it 
between the south margin of the valley of the 
Kansas river in the State of Kansas and the north 
margin of the valley of the Platte river; but his 
objection is that we ought not to extend the limits 
of the initial point of this road. 

Mr. HARLAN. Exactly. With the leave 
of the Senate, on the suggestion of the Senator 
from Kansas that he is content to leave this ques- 
tion as the law now fixes it, I will modify my 
amendment by striking out in line twenty-three 
of the first section the words ‘* Smoky Hill fork 
of the,’’ and after the word ‘* Republican”’ to 
strike out the word ‘ or’’ and insert the words 
‘*fork of the,” and after the word “‘river’’ to 
strike out the words “in the State of Kansas;’’ 
so that the clause will read: 

And said company is hereby authorized;and empowered 
to lay out, locate, construct, finish, maintain, and enjoy a 
continuous railtoad and telegraph, with the appurtentinces 
thereto, from a point on the one hundredth meridian ot 
Jongitude west from Greenwich, between the squuh margin 
of the valley of the Republican fork of the Kansas river 


and the north margin of the Platte river, in the Territory 
of Nebraska, &e. 


Mr. TRUMBULL. That is not the way the 
old law stood, 

: Mr. HARLAN. It is substantially the same, 
think. 

Mr. TRUMBULL. 
very words? 

Mr. HARLAN. [I have.no objection to that; 
but I will remark to the Senator from Illinois that 
it is repeated twice in the old law,and | think the 
bill as | now propose to amend it will conform 
to the phraseology in one of the places where it 
occurs exactly. am sure it does to the sense. 

The PRESIDENT pro tempore. The question 
will be on the amendment of the Senator from 
Iowa, as modified, tothe amendment of the com- 
mittee, 

Mr. HOWARD. I do not wish to be strenu- 
ous on this subject. | simply wish to call the at- 
tention of Senators to the fact, which I have al- 
ready stated, that gentlemen connected with this 
enterprise have regarded this extension of the 
length of the initial line, so to speak, as of con- 
siderable importance on account of the probabil- 
ity of their Feding plenty of timber and coal on 
a more southern route. | simply wish to state 
this to Senators in order that they may know as 
much asI do aboutit. If after that they see fit 
to adopt the amendment of the Senator from lowa, 
I have nothing further to say. It seems to me we 
had better retain, the language of the bill as it is. 

Mr, HENDERSON. I hope the amendment 
proposed by the Senator from Iowa will not be 
adopts. hen the prrite Rallcond av was 
pending two years ago | proposed an amendment 
which would ea made that bill similar to the bill 
now proposed by the Committee on the Pucific 
Railroad. I desired then, if I possibly could, to 
secure the possibility of building this road on the 
Smoky Hilt fore, and. | will state my reasons, 

| I stated them then,and I will restate them now in 
a very few words, 

Mr. President, this is a proposition to fix the 

eastern terminus of the Pacific railroad proper. 
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That is the part of it that is to be specially buik 
under a charter from the Government. I stated 
then, and I restate the proposition now, that un- 
less my information be incorrect, the proper route 
on which to build that road is upon the ng 
river or the Smoky Hill fork. The difference 
between the south margin of the Republican fork 
of the Kansas river and the north margin of the 
Smoky Hill fork would not vary more than 
twenty-five or thirty miles; perhaps not over 
twenty at several points. I ask the Senate then 
in all seriousness, if the Smoky Hil! fork should 
be found to be the best route on which to build 
this road, why should we confine it a little north 
of that point? I donot desire to confine it within 
any given point. The fact is, if I had my way 
about it | would leave a much larger margin on 
which to build this road. If it be found best to 
put it north, I certainly shall not object to it. 

My impression is that this road will have to be 
built ultimately by the way of Denver. There is 
an immense settlement at Denver, in the Terri- 
tory of Colorado, We all know the very great 
importance in the construction of a road, if we 
intend to build it cheaply, of building it through 
settlements. Not only do we know the import- 
ance of building it through settlements in order to 
getit cheaply built, but the importance of so build- 
ing it in order to give it business after the road 
has been built. Suppose this road is built through 
the South Pass. here are the settlements faom 
the Missouri river to California on that route, or 
at least until you get to Salt Lake? Is it practi- 
cable to go through Berthou’s Pass? Our inform- 
ation is that it is the very best practicable route 
on which to build a road from the Missouri river 
to the Pacific ocean, I assume it to be a fact that 
the road ought to be constructed by the way of 
Denver, and I assume that this road will ulti- 
mately go by the way of Denver. We owe it to 
that country to build the road there. An immense 
country there is now being settled up very rapidly. 
In the course of a very short time Colorado will 
be a State inthe Union, Its population is rapidly 
increasing. The mountains of Colorado are filled 
with precious ores of every kind, gold and silver, 
&c., and the lands are said to be very fertile and 
of the very best quality. It is exceedingly desir- 
able, if a good route can be obtained at all, to 
build it upon that line. If we go by way of Den- 
ver—and any Senator who will take up the map 
and examine it can decide that question for him- 
self ina moment—the road ought to go up the 
Smoky Hill fork of the Kansas river. There 
can be no question about that. Any gentleman 
can satisfy himself in one momentas to the proper 
location of the road. 

Another question to be determined is, whether, 
if located upon the Smoky Hill fork, the ma- 
terial necessary to construct the road can be ob- 
tained in equal quantities upon that route; and 
another consideration is, whether the surface of 
the country is such as to enable a road to be built 
as well upon that as upon the other fork of the 
river; that is, upon the Republican fork. Mr. 
President, had we not better leave that to actual 
survey? I do not wish to fix it on the Smoky 
Hill fork, because I really do not know whether 
there is as much timber upon it as there is upon 
the Republican fork. I do not wish to settle 
that question. It ought to be settled by survey. 
1 understand that actual survey has settled that 

oint: that the timber is better, as stated by the 
senator from Michigan, upon that fork than it 
is upon the other, 

if you will look at the route you will find that 
it is a much shorter route, provided you go by 
the way of Denver. If you do not intend te go 
by that route, you might as well put the road 
north, I do not object to that; but if actual sur- 
vey, if the necessities of that people, if the re- 

uirements of the immense settlement around 

enver City which is rapidly growing up, re- 
quire that it should go by that route, it ought not 
to go up the Republican fork, but it ought togo 
up the Smok fill fork of the Kansas river. 

But, Mr. President, where is the necessity of 
fixing the point absolutely in this bill unless we 
have further information on the subject than we 
have at present? What do Senatorsknow about 
it? I suppose they know as much as I do,and I 
know as much as they do, and all of us together 
know nothing in regard to it. Then why not let 
those gentlemen who are to build this road havea 
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scope of twenty-five or thirty miles additional in | 
that country for their initial or starting point? | 
Every argument that can be advanced on the sub- | 
mr is in favor of retaining the bill as introduced 

y the Committee on the Pacific Railroad. I have 
no doubt they have given it the examination that 
it needed in order to ascertain the proper terminus 
of the road. 

The proposition as originally introduced by 
my friend from lowa would have changed this 
whole _— Instead of making the initial point 
on the one hundredth meridian of west longitude, 
he would have made the commencing point of 
this road on the lowaline. That would certainly 
have been unjust to the other roads, Instead of 
commencing at a point where all the connecting 
roads from the East could meet upon a common 
oe one or two hundred miles west of the 

issouri river, and let each eevee its own 
branch at that point, the proposition as first in- 
troduced was to make the initial point on the-Mis- 
souri river, and to make the main road absolutely 
go through the State of Iowa. That would cer- 
tainly have been unjust to the other roads; but if 
it had been found to be the best route, if we were 
in a condition to settle that point to-day, to de- 
termine the fact that that was the best route for 
this great Pacific railway, that it oughtto be com- 
menced there, that the geography of the country 
is such as to induce its location there for the ben- 
efit of the company and for the benefit of the 
country, I, for one, would have made no objec- 
tion whatever. But such is not the fact. e 
have no such information as to induce us to be- 
lieve that it would be proper to commence the 
road there. 

Mr. President, let this question be settled by 
actual survey. Two years ago when this sub- 
ject was under consideration I offered a proposi- 
tion similar to the one now contained in this bill 
as reported from the Committee on the Pacific 
Railroad, It is true the Senate voted it down; 
but subsequent experience has satisfied the coun- 
try, it has satisfied the enterprising gentlemen 
who have undertaken the construction of this 
road, that that is the point, and that they ought 
to have the benefit of the Smoky Hill fork. If 
it is not agreed to at this session it will be the 
next. The country will demand it. We shall 
find that it will be necessary‘in the end to build 
the road by the way of Denver. The immense 
settlement of people gathering there and constantly 
and rapidly increasing there will demand of the 
Government that this road pass by them. Why, 
sir, it is the direct and straight route from the 
Missouri river to California. Itis the best route 
to Salt Lake, as I have understood. The Berthou 
Pass is a practicable route. It is further south, 
and attended with less frostand snow during the 
winter, and is the proper route on which to build 
this railroad. 

But, sir, whether it be the proper one or not 
is not for us to detetmine. et us leave it to 
actual survey and E a proper scope for the 
commencement of this great work. e are in- 
terested only in having such a point as will give 
to the country the very best practicable route 
from the Missouri river to California. We can- 
not get the- best route by at ae it within cer- 
cain limita! If I had my way, as I have said be- 
fore, | would extend these limits; give us broader 
room, give us greater area of country in which 
to select the point to commence this great work. 

Mr. TRUMBULL. [am sorry that this ques- 
tion is opened up again in the Senate for discus- 
sion. I was not aware that the committee had 
made this change in the bill. I was called awa 
from the city and was not present to attend all 
the sessions of the committee. Being a member 
upon it 1 ought to have known of this change, 
and probably should have known of it had I been 
present. We had a great deal of discussion and 
a great deal of difficulty two years ago in settling 
the route of this Pacific railroad, and Congress 
after spending a t deal of time upon it agreed 
that the road should start from some point on the 
one hundredth meridian of west longitude between 
two rivers, leaving a considerable margin between 
these streams, in which to select the point whence 
the road should start. It is now re sed to en- 
darge these boundaries, and instea of lintiting the 
starting point of the road to the Republican river 
on the south, to extend it to the Smoky Hill 
branch. 





I am opposed to Epaving that question, and I 
trust that the amendment of the Senator from 
lowa will prevail. I have no such information 
that satisfies me, as the Senator from Missouri 
communicates to the Senate, He says it will be 
better to take this road further south. It may be 
so. Congress did not think so two, years ago. 
He made then the same proposition that he is 
pressing to-day. The Senate voted it down then, 
and I amsorry that we have opened up the ques- 
tion., I trust that the amendment suggested b 
the Senator from Iowa will prevail and that we will 
stand by the bill as Congress originally passed it 
in this respect. The object of this bill is to rem- 
edy certain defects in the old law and enable the 
parties who are taking hold of this measure to 
construct the road. That is what Congress de- 
sires; itis what the nation desires; and I do not 
think it was intended to open up this controversy 
again as to the location of the road. I hope the 
Senate will stand by the bill in this respect as we 
had it before. 

Mr.HOWARD. AsI remarked before, I feel 
no anxiety on this subject one way or the other. 
I felt it a duty to state to the Senate the reasons 
which influenced the minds of many gentlemen 
connected with this enterprise for allowing an ex- 
tension of this mutable point, so to speak, as the 
initial pointof the road. I have done so. Hav- 
ing done that, I have nothing further to say, ex- 
cept in reply to the remarks of the Senator from 
Illinois, that this is as much an open question 
before this body as any other point connected 
with this Pacific railroad; and if he did not want 
this question opened his duty was to have at- 
tended the sessions of the committee, with a view 
there to express his opinions and have them em- 
bodied in the form of a bill. I do not feel that 
he has any peculiar privilege of calling me, as 
the chairman of that committee, to task for insert- 
ing this re that thing, or the other in the bill, 
so long as I have acted in good faith and under 
the advice of so many of the members of the com- 
mittee as I was able to get together. Ido not re- 
gard it asa very gracious mode of treating the 
bill or the committee. I have nothing further to 


say upon this subject. 

Mc TRUMBULL. Why, Mr. President, I 
made no attack on the chairman of the commit- 
tee. I said I was called away and was not pres- 
entat the different meetings of the committee, and 
did not know of this change. I made no attack 
upon the chairman of the committee or the com- 
mittee at all. I excused myself for not knowing 
of the change because I was necessarily absent 
from the city, and was not present at the meet- 
ings of the, committee. . 

r. HOWARD. The Senator resorted to 
rather a censorious tone against the committee for 
introducing a subject-matter into the bill which 
they saw fit to introduce, and it was that censo- 
rious tone to which I desired to reply. 

Mr. MORRILL. When the bill to which this 
is an amendment was before the Senate two years 
ago I gave the subject some consideration with 
a view of obtaining some definite idea of the gen- 
eral character of this enterprise, and I have, I 
think, a pretty distinct recollection of this par- 
ticular question, and I think it was very carefully 
considered at the time with reference to two or 
three points. The question was to find a point of 
departure on the one hundredth meridian. How 
should that be determined? It seemed to be set- 
tled that we should take our departure on that 
meridian. Whatshalldetermineit? It was very 
evident there were a great many private wishes 
on the subject. Looking for facts which would 
determine the point of departure, it was sgid that 
to this one hundredth meridian the railroads of the 
States east of it would seem to conspire, and I 
think that that fact contributed somewhat in fix- 
ing that as the point of departure. But beyond 
that it was stated that the general features of the 
country determined this to be the proper point 
of departure; and it was stated that these features 
of the country indicated that on that meridian, 
within one hundred miles between two points, 
one point on the north and another on the south, 
you might find a place where it was perfectly 
practicable to commence the point of departure. 
Above that and below that it was said not to be 
so well defined; that the natural features of the 
country were not so accessible, were believed to 
offer obstacles, and that if you went above or 
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below you would find difficulties in the natural 
configuration of the country. 

I remember very distinctly that these were the 
considerations which influenced my mind, and 
which I think were stated then to be the control- 
ling considerations in fixing this line of departure 
on the one hundredth meridian and between the 
two points indicated in the original bill, If that 
was so, they were certainly substantial reasons, 
I have heard no 
new facts stated which contravene those general 
propositions. For that reason, according with 
the original convictions 1 had, which were then 
quite definite, [ shail be inclined to vote for the 
proposition of the Senator from Iowa to amend 
this bill so as to confine it to the original point of 
departure. 7 : 

Mr. HARLAN. I wish only to add this addi- 
tional observation: if the amendment | have sug- 
gested should prevail it will not prevent the com- 
pany from building the road to Denver. The 
route up the Republican fork is known to be quite 
as good as that up the Smoky Hill fork. 

The amendment tothe amendment wasagreed to. 

Mr. HOWARD.“ Inthe twenty-fifth line of the 
first section, after the word “ river,’? I move to 
strike out the words ‘in the Territory of Ne- 
braska.’’ As the clause has just been amended, 
it reads: 

From a point on the one hundredth meridian of longi- 
tude west from Greenwich, between the south margin of 
the valley of the Republican fork of the Kansas river and 
the north margin of the valley of the Platte river, in the 
Territory of Nebraska, to the western boundary of the Ter- 
ritory of Nevada. 

I understand that a part of the valley of the 
Platte river lies in the State of Kansas, and I de- 
sire to have the whole of that valley within which 
to fix the starting point, if necessary. 

Mr. POMEROY. It isa part of the valley of 
the Republican that may be in the State of Kan- 
sas. 1 am in favor of the amendment of the Sen- 
ator to strike out those words, * in the Territory 
of Nebraska,’’ because as the clause now stands 
it obliges the point to bein Nebraska even though 
the river does not run there. 

Mr. HOWARD. That is the difficulty. 

Mr. POMEROY. We cannot by any law of 
Congress make the river in Nebraska if it does 
not lie there. It is very near the line; butas the 
country has never been surveyed, and as the river 
has never been surveyed, we do not know cer- 
tainly which side of the line it is on; so that if we 
strike out that phrase we shall have to commence 
on the river. 

Mr. HARLAN. Personally I have no objec- 
tion to the amendment suggested by the Senator 
from Michigan; but it raises the question whether 
Congress has the right to organize a corporation 
to build a railroad through a State without the con- 
sent of the State. That is the only question. 

Mr. POMEROY. There will be no difficulty 
practically. The State of Kansas will give the 
right if there is any trouble about that. 

Mr. TRUMBULL. I hope these words will 
not be stricken out for the reason that | suggested 
before. I am for leaving the starting point of 
the road as we left it in the old bill. Ido not 
think there is any demand for changing it. This 
is the language of the old law. It is the way the 
law is now. 

Mr. POMEROY. Let me remind the Senator 
that when the old bill was under discussion a 
map was produced in which it was thought that 
the Republican was all in the Territory of Nebras- 
ka. It has since been ascertained that the south 
margin of the Republican will probablyjfall a lit- 
tle within the State of Kansas, and we cannot 
make the point in the bill if we say that it shall 
be in Nebraska, because the river, it is thought, 
does not all lie in Nebraska. 

Mr. TRUMBULL. The Senator from Kan- 
sas will observe that it is the “north margin of 
the valley of the Platte river, in the Territory of 
Nebraska,’ that is here spoken of. 

Mr. POMEROY. That phrase, “in the Ter- 
ritory of Nebraska,’’ applies to the point, not to 
the river. I admit that the Platte river isin Ne- 
braska; there is no question about that;. but that 
phrase, ‘‘in the Territory of Nebraska,”’ refers 
to the point of connection. 

Mr. HOWARD. The starting point must be 
in Nebraska according to the law as it now stands, 
and according to this bill. 

Mr. TRUMBULL. No, sir; I do not so un- 
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derstand it. Let me read to the Senate the way 
it will stand as amended, and as the old law is. 
The clause now reads: 

From a point on the one hundredth meridian of longitude 
west from Greenwich, between the south margin of the 
valley of the Republican fork of the Kansas river, and the 
north margin of the valley of the Platte river in the Terri- 
tory of Nebraska. 

Somewhere between those two points the road 
is to start. It is not necessarily to start in the 
Territory of Nebraska, but it is to start between 
the north margin of the valley of the Platte river, 
which reaches into Nebraska—every body knows 
that—and the south margin of the valley of the 
Republican river. | think it should remain. That 
is the old law, I believe. 

Mr. HOWARD. I think the Senator is en- 
tirely mistaken as to the meaning of the phrase, 
if he will allow me to say a word. The words 
‘*in the Territory of Nebraska’’ are to have some 
meaning. They were inserted in the connection 
in which they stand in the law for the purpose, 
undoubtedly, of avoiding the difficulty which has 
been alluded to by the Senator from Kansas; that 
is, the impossibility of Congress taking land lying 
within a State and applyingit to make a railroad. 
The object of Congress in this enactment in 1862 
was to commence the work of this railroad with- 
in the Territory of Nebraska and notin the State 
of Kansas. hat was the purpose of inserting 
the words. ‘There can be no doubt about that, 


and I think the Senator from Illinois on reviewing 
the language will see his mistake. 
apprehended the meaning and intent of the ex- 
pression. 


He has mis- 


As to the right of the Government to take land 
for the Shel se of constructing a railroad, I hold, 
there can be no dissent from that 
principle, that the United States has the same 
power of eminent domain over the lands lying 
within a State for the purpose of constructing a 
railroad in order to carry out the objects of a cor- 
poration as is possessed by the State, and I have 
in my mind not the slightest difficulty as to the 
power of the Government to seize and to con- 
demn the lands of private persons lying within 
a State for such a purpose. We have plenary 
power for that purpose, if we have power to 
erect a corporation for such a purpose; and I 
think no one will deny the power of Congress to 
erect a corporation for such a purpose. 

Mr. POMEROY. These lands are all public 
lands of the United States, both in Kansas and 
in Nebraska, There are no settlers there. But 
the Senator from Illinois will bear in mind that 
this phrase ‘‘ in the Territory of Nebraska’’ has 
the same meaning as though it occurred after the 
word *point”’ in the twenty-first line so as to 
read, ** from a point in the oe of Nebraska 
on the one hundredth meridian of longitude west 
from Greenwich,’’ &c. 

Mr. TRUMBULL. Between these lines. 

Mr. POMEROY. But the idea that this bill 
intends to convey is not to confine it necessarily 
to Nebraska, but to confine it to those two rivers. 
If those rivers do not both happen to be in Ne- 
braska—and nobody knows at present anything 
about it; there has been no accurate survey—we 
want the privilege of making connection on the 
Republican, even though it falls within the State 
of Kansas; and by striking out the words *‘ in 
the Territory of Nebraska’’ we accomplish that 
object. 

Mr. TRUMBULL. No doubt that object will 
be accomplished if these words are stricken out, 
and the road may then be commenced in the State 
of Kansas; but Congress thought proper two 
years ago to fix the boundaries within which this 
road should be commenced between these two val- 
leys, the south margin of the valley of the Repub- 
lican river and the north margin of the valley of 
the Platte river. I am not for extending it. 

Mr. POMEROY. This does not extend it. 

Mr. TRUMBULL. It does extend it if it 
shall be found that any portion of the,valley of 
the ublican river lies in the State of Kansas. 

Mr. POMEROY. But you gave us the whole 
of that valley. 

Mr. TRUMBULL. We gave you that whole 
valley prorat the whole of it lay: in the Terri- 
tory of Nebraska, otherwise we did not; and now 
you propose to unsettle that matter. It is the 
same question over again. It involves this other 
question that I think need not be brought up now, 


E CONGRESSIONAL GLOBE. 


A 


amended. 


Territory of Nebraska. 





2st 





= aerieaeeeenemnets 
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States has authority to charter a company to con- 
struct railroads in the States. Thatisa question 
that Ido not think we need go into. ‘There is 
no necessity for raising it now on this point. 
There will be no difficulty in finding sufficient 
ground upon which to build this road. There is 
margin enough as the lawstands. I am for abid- 
ing by the law of 1862 in that respect, I hope 
the amendment will not be made. 

Mr. DOOLITTLE. I should like to inquire 
whethey the law of 1862 says the ‘‘ Republican 
river or Kansas river’’ or the ‘* Republican fork, 
of the Kansas river?’ 

Mr. TRUMBULL. 
of 1862 says: 

** From a point on the one hundredth meridian of longi- 
tude west from Greenwich, between the south margin of 
the valley of the Republican river and the north margin of 
the valley of the Platte river.” , 

The bill before us has already been amended 
to conform exactly to the law of 1862. The mo- 
tion now pending is to strike out the words “ in 
the Territory of Nebraska,” so as to extend the 
limits within which to start this route, if the 
amendment prevails. If it does not prevail we 
shall stand by the law of 1862, about which we 
had so much discussion when it passed. 

Mr. DOOLITTLE. I should like to have the 
Secretary report the clause as it now stands as 

é. I want to hear the language as it is 


I will read what the law 


now. 
The Secretary read, as follows: 
And said company is hereby authorized and empowered 


to lay out, locate, construct, finish, maintain, and enjoy a 
continuous railroad and telegraph, with the appurtenances 
thereto, from a point onthe one hundredth meridian of lon- 
gitude west from Greenwich, between the south margin of 


the valley of the eae cd fork of the Kansas river and 
the north margin of the valley of the Platte river, in the 


Mr. HENDERSON. My friend from Illinois 
certainly maintains this proposition by the most 
remarkable argument. He says that he wants to 
stick by the bill of the last Congress, no matter 
whether it has any sense in it or not, as I under- 
stand the argument. Every inch of the Repub- 
lican fork of the Kansas river may be in Kan- 
sas, and yet he will stick to the bill of the last 
Congress, whether there can be any initial point 
upon the Republican fork or not! I am very 
fond of that which is consecrated by the past; I 
am very fond of precedent; I am very fond of 
sticking to the letter of the law; but if the letter 
of the law turns out to be improper I have no 
such prejudice as will prevent me from amend- 
ing it. 

Now it is stated here that at the last Congress 
we supposed the Republican fork of the Kansas 
river was entirely in the Territory of Nebraska. 
Any gentleman can take a panety published 
map and ascertain for himself that the southern 
margin of the Republican fork of the Kansas 
river on the one hundredth meridian of west Jon- 
gitude is in Kansas. Why then shall we stick 
to the law of last Congress, provided the meaning 
is such as is intimated by the Senator from Illi- 
nois, whether we can get an initial point on it or 
not? Suppose the north margin of the Repub- 
lican fork turned out to be in Kansas, how would 
the law be executed? Suppose they wanted to 
commence on the Republican fork; that would 
prenese them commencing on the Republican fork 
at all. 

Iam free to confess that my construction of 
this law is as the Senator from Illinois originally 
stated to be his construction; that is, that the 
words “ in the Territory of Nebraska’’ were sim- 
ply descriptive of the Platte river, and not of the 
point of beginning; but certainly some doubt has 
arisen in the true construction of the Jaw as to 
whether it defined the initial point of beginning 
or whether it was descriptive of the Platte river. 
If descriptive of the Platte river the phrase need 
not be in. Was that the intention of the framers 
of the law originally? If that is the case there is 
no harm in this remaining, provided such may 
be made the construction. 

But suppose the river be found to be in the State 
of Kansas as now intimated, and suppose the 
proper construction of the law turns out to be 
thatthe words “ in the Territory of Nebraska’’ are 
descriptive of the initial point, then we cannot get 
an initial point there atall. [I ask the Senator 
from Illinois if it ought not to be amended so that 
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the initial point may be had. 
to such a construction why not amend it? Wh 

cling to the language of the original bill? The 
way it is at present amended is not the language 
of the original bill; but I do not object to it, The 
language of the original bill was the “ Republican 


river.”’ It is now the ** Republican fork of the 


Kansas river.” The Senator makes no objec- 
ton 
Mr. TRUMBULL. The Senator is mistaken. 


There is no mention of any “* fork’’ in the bill as 
it is amended. 





Secretary just now. 
Mr, TRUMBULL. 
to read it so. 
The Secretary read, as follows: 
And said company is hereby authorized and empowered 
to lay out, locate, construct, finish, maintain, and enjoy a 
continuous railroad and telegraph, with the appurtenances 
thereto, from a point on the one hundredth meridian of 
longitude west from Greenwich, between the south margin 


of the valley of the Republican fork of the Kansas river 
und the north margin of the Platte river. 


Mr, DOOLITTLE. That is right, because the 
name of the branch of the Kansas river is the 
Republican fork. 

Mr. HENDERSON. I do not object to it be- 
cause itchanges and makes properthe description 
of that which was uncertain before; but I believe 
there is ariverin that section of the country called 
the Republican river. 

Mr. LANE, of Kansas. This is sometimes 
called the Republican river, and sometimes the 
Republican fork. 

Mr. HENDERSON. I do not object toit; but 
it is a change from the law of the last Congress. 
The description here, perhaps, is proper; but 
why does the Senator from Illinois object to mak- 
ing that clear and plain which is now in doubt? 
Four or five Senators have spoken, and they all 
differ about the construction of the law of the last 
session, Then why not make it plain? Why 
should we be so tenacious about the words that 
were adopted by the Senate two years ago, as to 
lose sight of the main principle of the measure? 
I think the Senator, on reconsideration, will let 
these words be stricken out, 

Mr. DOOLITTLE. The language of this bill 
is very peculiar, and so was that of the original 
bill in defining the points between which this rail- 
road was to begin, They used these most ex- 
traordinary words, ‘‘the south margin of the 
valley of ha river,’ not the south margin of the 
river. I should like to know where the east mar- 
gin of the valley of the Mississippi is? {tis the 
Alleghany mountains; and the west margin of 
the valley of the Mississippi would be the Rocky 
mountains. ‘This language, ‘*the south margin 
of the valley,’’ is the most indefinite and unde- 
finable language that could be used in describin 
the valleys of the great rivers of thiscountry,. It 
takes a sweep of hundreds and thousands of miles. 
The reason why these words, ** in the Territory 
of Nebraska,’” were inserted was to give definite- 
ness to that which was otherwise exceedingly in- 
definite. 

Now, if you look upon the map the river itself 
on the one hundredth meridian is in the Territory 
of Nebraska. It is not in the State of Kansas, 
nor within forty miles of theState of Kansas. | 
repeat that the Republican fork of the river on 
the one hundredth meridian is in the Territory of 
Nebraska, forty miles and more from the State of 
Kansas. 

Mr. POMEROY. It is notfive miles from the 
line. The only question is whether it Is five miles 
or not. 

Mr. DOOLITTLE. The south margin of the 
valley would extend into Kansas, It would ex- 
tend as a matter of course to the highlands which 
separate the waters that flow into the Republican 
fork from the waters that flow into the Solomon 
fork, which is the next one south. 

Mr. POMEROY. I was not talking about the 
valley, but about the river itself, which is very 
near there. 

Mr. DOOLITTLE. The base line ofthe sur- 
vey by the maps shows that the Republican fork 
runs away up into the Territory of Nebraska, It 
is true, when you go two or three degrees of longi- 
tude further west there is a little lake in Kansas 
which seems to be the head of this Republican 
river; but this river takes a direction running 
northwest across up into Nebraska, and then 
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is on the map. There isa lake in Kansas, 


The words * in the Terri- 
paipoes to say that the south line should be the 
i 


mit south to which they might go in fixing this 
starting pointon the hundredth meridian of longi- 


| tude, and to avoid the other question, which was 
very enn discussed heretofore, whether it was 
| withi 

| create a corporation te build a railroad within a 
Mr. HENDERSON. It was so read by the || 


n the constitutional power of Congress to 


State. We avoided both questions bY inserting 
these words, ‘‘in the Territory of Nebraska,’’ 


| which fixes the south line to which it could go. 
I will ask that it be reported again. || 


Now, I will say, in relation to this matter, and 


| I think we have some right to speak upon it, rep- 
| resenting, as we do, the western States, though 
_ none of the States west of Michigan happened 
| to be represented on the committee; we f 

| voice in this business 


ad no 





Mr. TRUMBULL. lowa is represented. 

Mr. DOOLITTLE, None of the northern 
range of Statesis represented. We thought that 
as. we had interests in this matter, as we hada 
great many railroads that were pointing in this 
direction, we had about as good a right to be rep- 
resented on the committee and have something to 
say on the subject as the States that lie just on 
the central line—Kansas, Missouri, Illinois, and 
Iowa. We think now that the committee ought 
to be satisfied at least to leave this matter of the 
starting point of the railroad where it was fixed 
two years ago. We are satisfied to let that stand; 
and if there is an attempt to change the starting 
point, I confess, for one, I am not entirely satis- 
fied. This bill undertakes to change the starting 
point by running down to what is called the south 
margin of the Smoky Hill fork of the Kansas 
river, which is down next to the Arkansas river, 
for the Arkansas river isthe nextriver which lies 
south of the Smoky Hill fork; and when you 
come to the south margin of the valley of the 
Smoky Hill fork you get just to the dividing 
line between the Smoky Hill fork and the Ar- 
kansas. It changes the starting point more than 
one hundred miles. 

Mr. LANE, of Kansas. Oh, no. 

Mr. DOOLITTLE. Certainly it does by the 
map. I do not desire to take up the time of the 
Senate. I simply say to the committee that I 
hope they will leave the starting point to stand 
where it was fixed when the matter was discussed 
before. 

Mr. HENDERSON called for the yeas and 
nays, and they were ordered. 

r. HENDERSON. I desire to make one 
statement before the vote is taken, and I will not 
detain the Senate, Senators will see by examin- 
ing Johnson’s map recently published that the 
south margin of the valley of the Republican fork 
of the Kansas river is some twenty-five or thirty 
miles in Kansas; that the main road that runs 
from Atchison, in Kansas Territory, to Denver, 
in the valley of that river, is some twenty-five 
miles inside of the State of Kansas at the point 
of the one hundredth meridian. If these words 
be retained it will make it almost utterly impos- 
sible for the company to obtain an eligible posi- 
tion if they go on the south bank of the Repub- 
lican fork. That certainly was not the intention 
of the original bill. It was a mistake at the Ume, 
and these words ought to be stricken ont. 

Mr. DAVIS. Lam requested by my colleague 
[Mr. PoweEx1] to state that he is necessarily ab- 
sent at the Departments. " 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 17; as follows: 

YEAS—Messrs. Anthony, Buckalew, Conness, Davis, 
Dixon, Harding, Henderson, Howard, Lane of Kansas 
Morgan, Pomeroy, Richardson, Sauisbary, Van Winkle, and 
NAYS Manes. Chandler, Clark, Coliamer, Doolittle, 
Posaauaet Foot, Foster, Hale, Berton Haren Howe, 


Raed, SEMEN: Sumner, Trumbull, Wade, and Wil- 
kinson—17. : 
ABSEN essrs. Brown, Carlile, Cowan, Grimes, 
Hendri icks, Johnson, Lane of Indiana, McDougall, 
Morrill, Nesmith, Powell, Riddle, Sprague, Ten Eyek, 
Wilson, and Wright—17. : 


So the amendment to the amendment was re- 


jected, 
Mr. HARLAN. I have another amendment 


that I wish to present. Before doing so, how- 
ever, I desire to remark that, as far as I under- 
stand it, the phraseology of this bill was never 





If the bill is liable || down again into Kansas. Thatisthe way it evi- fixed by a vote of the committee. I say this that 

| dentl 
and then from that the river runs up into the Ter- 
_ritory of Nebraska, 
| tory of Nebraska’? were inserted in this clause on 


I may be understood by the Senate and more par- 
ticularly by the chairman of the committee. The 
committee, at a meeting at which I was present, 
decided on the principles that should control in 
drawing up the bill, and having great confidence, 
as every member of the committee had, in the 


ability of the chairman of the committee, they 


directed him to draw up the bill on those princi- 
ples; so that if we discover or suppose we dis- 
cover some defect or want of congruity in the 
language, I trust it will not be construed as op- 
posing a decision of the committee, for, as I before 
remarked, at no meeting when I was present was 
the phraseology of the bill ever decided on by a 
vote of the committee. I move, on page 5, line 
one hundred and three of section one, after the 
word * shall,’’ to insert: 

On which the assessments provided for in this act, not 
less than ten per cent. of the par value, have been actually 
paid in money. 

The purpose that controls me in offering this 
amendment is this: onthe following page, the 6th 
page, there is this provision: 

And every person now a subscriber to said capital stock, 
for each share of $1,000 heretofore subscribed and on which 
there has been paid not less than ten per cent., shall be 
entitled to a certificate for ten shares uf $100 each on the 
surrender of his original certificate. 

So that no person now a member of the corpo- 
ration, who holds stock on which he may have 
pert less than ten per cent., can vote on a share. 

he phraseology as it now stands unamended on 
the 5th page, would entitle a new subscriber to 
vote before he had paid anything on the new stock 
thus subscribed. That would enable individuals 
now coming into the organization to take control 
of the organization without paying.in any money, 
taking it outof the hands of those who originally 
organized the company under the law as it now 
stands. This, of course, was not the intention of 
the committee, or of the chairman of the commit- 
tee. If this amendment shall prevail it will place 
the holders of the new stock hereafter to be sub- 
scribed in the same situation precisely with the 
holders of the old stock. 

Mr. POMEROY. If the Senator will turn to 
the 3d page he will see that no new subscriptions 
can be made until ten per cent. is paid in. Inthe 
forty-seventh and forty-eighth lines, after speak- 
ing about books being opened in these various 
cities to receive new subscriptions, it is said that 
before the subscriptions are taken the subscriber 
‘* shall pay to the treasurer of the company an 
amount per share subscribed by him equal to the 
amount per share previously paid by the then 
existing stockholders.’’ That is preeisely the 
same provision, but 1 have no objection to the 
amendment. 

Mr. HOWARD. 
amendment, 
all. 

The amendment to the amendment was agreed to. 


Mr. HARLAN. I offer the following amend- 
ment: on page 6, line one hundred and twenty- 
three, section one, after the word * paid”’ insert 
* or may hereafter be paid according to the pro- 
visions of this act,” 

The amendment tothe amendment was agreed to. 


Mr. HARLAN. 1 move to amend on the 
8th page by inserting in line one hundred and 
sixty-eight of section one, after the word ‘‘paid’’ 
these words, ‘‘as such directors each.’”? The 
text is, ‘they shall, while absent from home at- 
tending to their duties, be paid their actual trav- 
eling orneanye and compensation at the rate of 
eight dollars per day, for the time thus actuall 
employed.’’ I suppose the object is to pry eac 
of these Government directors eight dollars a 
day, but the phraseology as it now stands I think 
might be construed to limit them to the amount 
of eight dollars for the services of both persons. 

The amendmentto the amendment was agreed to. 


‘Mr. HARLAN. On page 11, commencing in 
line forty-four of section three, | move that the 
following words be stricken out: 

And shall also deduct from the damages to be awarded 
to the applicant for the same any increase inthe value due 
to the construction of the road, of the premises retained by 
him, provided such premises formed a portion of those taken. 

Mr. HOWARD. [hope that amendment will 
not be adopted. That provisioa is nothing but 
a reénactment of a clause which is found in al- 
most every railroad charter in modern times. 


I have no objection to the 
It does not change the meaning at 
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Mr. HARLAN. The clause as it now stands 
provides— 

And said commissioners, in their assessments of dam- 
ages, shall appraise such premises at what would have been 
the value thereof if the road bad not been built. 

That | propose to leave in the bill, so that the 
railroad company will not be compelled to pay 
the holder of real estate the enhanced value of the 
property growing out of the work that they them- 
selves do; but it seems to me to be a great hard- 
ship to deduct from the original value of what is 
left in the hands of the holder the supposed en- 
hanced value of what the railroad arbitrarily takes 
from the owner. It may be that if a man owns 
ten acres of land on the fine of this road, and the 
railroad company chooses to take five of those 
acres, thereby the remaining five acres may be 
enhanced in value double the original amount; 
and if they take the five acres, paying nothing 
therefor, the original holder will beas rich a man 
as he was before. That would be true if he de- 
sired to sell his land; but if he desired to culti- 
vate the remaining five acres for the purpose of 
supporting his wife and children, they would not 
produce any more bushels of potatoes, wheat, or 
corn than they would before the railroad was 
built; so that if he retained his property he would 
receive no additional advantage from the con- 
struction of the road growing out of the enhanced 
value of the property which he would not desire 
to sell. 

It seems to me that with these words stricken 
out these companies will have secured all they 
have a right to claim, to pay for the property 
they take at the value of that property assessed 
at a standard which existed preceding the con- 
struction of the road. I ask for the yeas and 
— on the amendment. 

The yeas and nays were ordered. 

Mr. DOOLITTLE. 1 do not know but that 
the railroad charters in the State of Michigan and 
some other States may contain a provision like 
that here proposed to be stricken out; but | am 
quite sure that the provision contained in this bill 
is against the railroad charters in the State of 
Wisconsin and the State of New York, and against 
the decisions of the courts in the estimation of the 
damages to which parties are entitled. Ido not 
understand that in estimating the damages done 
to the private property of an individual by taking 
a portion of it for railroad purposes the railroad 
company is authorized to offset against the dam- 
ages that general enhancement of the value of 
property which arises from the construction ofa 
railroad in that section or region of the ccuntry. 
That has never been held with us; but it has al- 
ways been held that if there were any direct ad- 
vantages created to the land by the building of 
the railroad, as, for instance, the draining of the 
land by the construction of the railroad ditches, 
the land being enhanced in value in that way, the 
enhancement could be offset as against the dam- 
ages resulting from the value of the land taken. 

ever have the courts gone to the length of say- 
ing, nor have any acts of legislation gone to the 
extent of saying, that the enhancement of the 
value growing out of the creation of such an im- 
eat in that section, er ete ena or town, 
»y the building of a railroad or a canal, shoald 
be taken from the damages to which an individ- 
ual is entitled for land actually taken from him. 

This question has arisen a hundred times; 
when I have been acting as judge in the State of 
Wisconsin it has been before me. My own opin- 
ion, of course, on the subject I do not claim any 
particular consideration tor; but it has been in 
the higher courts of our State acted upon fre- 
quently. This question of the appraisal of rail- 
road dangers I understand to be very clearly set- 
tled and very well defined by the decisions of 
the courts; and if this clause were left out of the 
bill the general law and the decisions of the 
courts in reference to such damages would be the 
rule that would prevail. Take the case which 
has been put; suppose that a man has ten acres 
of ground located, if this railroad is not con- 
structed, perhaps a hundred miles from arailroad; 
it may not be worth over twenty dollars an acre; 
build a railroad by it, and take half of it, andthe 
building of the railroad probably would make the 
rest of the land worth friy dollars an acre. So 
the general rise and enhancement in the value of 
the land by the building of the railroad would be 


more than the whole of the damages that thisin- | 
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just off the railroad, that is not touched, and that 


dividual would suffer from the taking of his land. || land without paying him for it. 


But here are large numbers of persons whose 
lands are not taken, whose lands are in the im- 
mediate neighborhood, and whose lands are dou- 
bled and quadrupled in their value by the build- 
ing of the railroad, and the railroad does not 
damage them; it does them just as much good, 
and inflicts no damage; and yetto the man whom 
ty damage you say, ‘* While we damage you 

y taking are one half of your land, you shall 
have nothing, because the remainder of the land 
has been doubled in value because of the building 
of the railroad in that section of the country.” 

Mr. TRUMBULL. I would like to inquire 
of the Senator from Wisconsin if he calls that 
damaging a man to make the balance of his land 
worth four times what it was worth before. 

Mr. DOOLITTLE. One man has just as good 
a right to the general improvement of the countr 
produced by the building ofacanal or a railroad, 
and the general enhancement of property which 
he happens to own, as another, and It is an 
injustice to a particular individual if you take 
half his land and do not touch the land of the 
man adjoining him: you put thousands of dollars 
into the pockets of one man and you take the 
other man’s land from him. There is an injus- 
tice in that; and I tell my friend from Illinois 
that the courts do not sustain any such doctrine. 
It has been decided in a hundred cases. The 
effect of this provision is that a man whose land 
is taken cannot enjoy the general benefit which 
arises from the construction of the road. My 
friend from Illinois had better examine the cases 
bearing on this question. 

Mr. TRUMBULL. I confessI cannot appre- 
ciate how the man is damaged who is better off 
than he was before he received the damage; but 
the Senator from Wisconsin thinks the injastice 
consists in this: some man owns a tract of land 


is quadrupled in value, and he makes a fortune; 
and then the man whose land is touched is dam- 
aged wonderfully because somebody else has made 
a fortune, because the other man whose land was 
not taken is going to make more than he whose 
land was taken; therefore he is greatly wronged; 
it hurts his feelings because his neighbor makes 
more money than he! I do not know what they 
have decided in the State of Wisconsin, but it is 
the commonest thing in the world in my State. 
When we lay out streets in the cities and take a 
portion of somebody’s lots of land, the jury that 
assess the damages always take into considera- 
tion the benefits that the party is to derive from 
the opening of those streets and ways through his 
land. That is the practice in my State, and the 
courts sustain that practice. I think if my worthy 
friend from Wisconsin will look into the law- 
books he will find a great many decisions sus- 
taining that doctrine. 

Mr. DOOLITTLE. Will my friend allow me 
to state that the Constitution of the United States 
says that you shall not take from a man his prop- 
erty without giving him compensation. 

Mr. TRUM BULL. Very true. 

Mr. DOOLITTLE. You must pay him for 
the property that you have taken. You do not 
a. for that property by saying generally, 
‘** We built a railroad somewhere in the country 
by means of which indirectly we have doubled 
the value of the property.”” That does not pay 
him a dollar, does not pay him a cent. Your 
provision is unconstitutional, and the courts will 
so hold it, if you go beyond the direct benefits 
which you confer by the drainage upon the land, 
by the direct act of the company in cutting its 
ditches through the land. You may draina piece 
of land that is a swamp, you may drain a piece 
of meadow, if you please, and the direct benefit 
tHat the land may receive from the putting of your 
ditches through the land may be taken into the 
account, but you can go no further. 

Mr. TRUMBULL. 1 quite agree that you | 
shall not take a person’s property without paying |; 
him for it, and we propose to do that; we propose | 
to have a jury sworn and to assess and ascertain | 
whether he is not paid for it; and if he really gets | 
more by reason of ‘what you do to his land than | 
he had before, I think he is paid for it. That is | 
the very question the jury isto be impanneled to |; 
try. He may be made rich by the building of || 
your road, and the jury is sworn to ascertain that |) 
very question. e do not propose to take his | 
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If he is dam- 
aged in the least he is to be paid for it; but when 
he is not damaged the bill proposes not to pay him- 

Mr. DOOLITTLE. If desire to put a case to 
the Senator from Illinois, if he will allow me. 
Suppose a man has a piece of land consisting of 
five acres by itself, and he has unconnected with 
ita piece of lend consisting of fifty acres: you 
build a railroad and in building it you take the 
whole of the five acre piece; the dity acre lot, 
which does not adjoin with it, has no connection 
with it, by means of the building of a railroad in 
that section of country perhaps is doubled in 
value: do you give himanything for the five acres? 

Mr. TRUMBULL. The difficulty with the 
Senator’s proposition is that that is not the bill. 
The bill provides, * and shall also deduct from 
the damages to be awarded to the applicant for 
the same any increase in the value, tae to the 
construction of the road, of the premises retained 
by him, provided such premises formed a portion 
of those taken.’’ All the difficulty with the case 
put by the Senator from Wisconsin is that it does 
not happen to be the provision of the bill. 

Mr. DOOLITTLE. Is there any difference in 
principle whether the five acres happen to join 
another five acres which he owns or whether 
there is aten acre lot between? There is no dif- 
ference in the principle; and it is because the gen- 
tleman stands on a foundation of sand that he is 
getting into this difficulty. I wish he would ex- 
amine the cases on the question. 

Mr. HARRIS. 1 did not intend to interfere in 
this discussion; but I am persuaded that this pro- 
vision is unconstitutional, and I will state ina 
word the reason why. The railroad company 
can only acquire the title to land for the purposes 
of the company by paying for it. This pro- 
vision does not provide for such payment. What 
is it? It simply declares that these commission- 
ers shall award to the owner of the land what it 
would have been worth if the railroad had not 
been made, not its value. It is not proposed to 
pay its value as it is when it is taken, as the 
owner hasaright to have, but what the land 
would have been worth if acertain contingenc 
had not happened. That is not complying with 
the provision of the Constitution. 

Mr. TRUMBULL. Those are not the words 
proposed to be stricken out, 

Mr. HARRIS. Certainly. 

Mr. TRUMBULL. The motion is to strike 
out the latter part of the clause, 

Mr. HARRIS. The clause reads that in the 
assessments of damages the commissioners shall 
appraise the land ‘at what would have been the 
value thereof if the road had not been built.’’ 

Mr. TRUMBULL. There is no motion to 
strike out those words. 

Mr. HARRIS. I am stating what this pro- 
vision is, and [ insist that this fs an unconstitu- 
tional provision, It will not give to the railroad 
company title to the land. If the commissioners 
assess the damages according to the provisions of 
this bill as it stands, the company will not acquire 
a valid title. But there is this further provision 
which it is sought to strike out, and which is 
equally objectionable, that after the commission- 
ers assess the value of the land taken they shall 
deduct from that the amount of the advantage 
which they shall deem that the owner of the land 
has acquired in respect to other land not taken. 
Such a set-off was never yetallowed, L apprehend, 
by any intelligent court. [t cannot be done. In 
order to acqutre a valid title, under the Consti- 
tution, the railroad company must give to the 
owner of the land its present value, as it is esti- 
mated by commissioners or ajary. I admit that 
inassessing those damages where there is no such 
provision as this, a jury or commissioners will be 
very apt to estimate and measure the amount of 
the value by taking into consideration the col- 
lateral advantages which the owner will receive; 
but that is a matter for the commissioners or the 
jury, a question of fact in the valuation, and not 
a constitutional question. 

Mr. HOWARD. It is rather late in the day, 
sir, to discuss so dry a question of constitutional 
law, and Tam not disposed to enter upon it at 
this time; but I shall feel very much obliged to 
the honorable Senator from New York if he will 
state to the Senate upon what principle of the 
Constitution it is that he rests the assertion that 
either one or both of these clauses is obnoxious to 
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constitutional objection. Which clause is it that 
violates the Constitution of the United States, 
and what is the clause of the Constitution that is 
violated? I do not understand, I confess. I sup- 
pose the honorable Senator refers to that clause 
of the Constitution which declares that private 
property shal! not be taken without just compen- 
sation; if I misunderstand the Senator I should 
like to have him correct me. 

Mr. HARRIS. Certainly, that is it. . 

Mr. HOWARD. Without just compensa- 
tion.”’ The only question between the Govern- 
ment of the United States and the private person 
when the property of the private person is taken, 
is what is a just compensation to be made by the 
Government to the private person who was the 
owner of the property. Just compensation.’’ 
Tdo not understand that the Constitution requires 
such a question to be settled by a jury ad quod 
damnum at all, but that it is quite sufficient if the 
Government in the exercise of its powers shall 
appoint an impartial commission to determine 
what shall be, under the circumstances, a just 
compensation; and certainly a just compensation 
will be such as shall place the owner of the land 
in such a condition as that he shall not upon the 
penegie of equity be a loser by the taking of 

is property. Will the honorable Senator from 
New York say that the effect of this clause will 
be to do such an act of injustice to the private 
owner of property? Does it not propose to give 
him a justcompensation? Certainly it proposes 
to give him what his lands would have been 
worth if the company had not constructed the 
road in the first place. That we must give him, 
We propose to pay him that, that is to allow it 
to him, ineveryevent. Suppose, then, his prop- 
erty which we take was worth $1,000; and sup- 
pose at the same time that while we take this 
property that is worth $1,000 we do by the con- 
struction of the road increase his adjoining prop- 
erty, property belonging to the same parcel, to the 
amount of $4,000 actually: are we bound under 
the Constitution to allow to the owner actually 
his $4,000 worth of enhanced value? It seemsto 
me that that is not a just compensation. It is 
surely unjust toward the Government, because 
it is the act of the Government in the construc- 
tion of the road that imparts the enhanced value 
to the remaining part of the property; so that all 
that remains to be done by the Government in 
such a case,it seems to me, isto strike an account 
between the Government and the private person, 
to charge him with the benefit which the construc- 
tion of the work is likely to confer upon him, 
and to credit the Government with the enhanced 
value of the remainder of his property. It seems 
to me to be a very simple principle. I cannot 
see that there isanything here in violation of the 
Constitution. On the other hand, I think I do 
see a very plain rule by which common justice is 
administered. 

Mr. JOHNSON. IfI had not heard the Sen- 
ator from New York so confidently express an 
opinion as to the unconstitutionality of this pro- 
vision, | should have supposed it was free of all 
doubt upon that point. The provisions in all the 
railroad charters which Maryland has granted, 
and as far as 1 know of all the charters that have 
been granted in the States this side of New Eng- 
land, contain a provision similar to this. 

The constitutional limitation on the power of 
Congress that private property shall not be taken 
for public use except for just compensation, is the 
same limitation which is to be found in all the 
State constitutions, and would be a limitation if 
there was no provision upon the subject in either 
constitution. But the construction of that clause 
has been that no man’s property shall be taken 
without placing him in the same situation pecu- 
niarily in which he would have been if his prop- 
erty had not been taken; and we have always 
supposed in Maryland that if you take one acre 
of a man’s land for the purpose of an improve- 
ment of this description, and the effect of the im- 
provement is to add to the value of his own land 
more than the original value of the acre taken, he 
is entitled to nothing; and in the absence of pro- 
visions on the subject, which I understand is the 
case in some of the New England States, the jury 
or the commissioners who are to decide upon the 
question do the same thing. If the acre that is 
taken was worth $1,000 at tho time, they will 
not give the owner $1,000 if they are satisfied that 
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his adjoining acres are increased by force of the 
improvement more than the thousand dollars. 
We have gone further in our city, though we have 


| notgone to thatextentin thecountry. The streets 


in the city of Baltimore are opened under the au- 
thority of acts of the Legislature, and we have 
directed, without any doubt at all as to the con- 
stitutionality of it, that the expense of the im- 
provement shall be defrayed by all the property 


| that the commissioners who are authorized to act 


shall decide is benefited by the improvement, and 


| the owners are taxed the amount of the benefit. 


That happens every day inall the recent improve- 
ments in the city of Baltimore; I mean by “ re- 
cent,’’ improvements for the last twenty or thirty 
years, in the opening of streets and widening of 


| streets, they have been made under provisions of 


that description. 

Mr. HOWE. How is it as to property taken 
by a private corporation? 

Mr. JOHNSON. The original difficulty as 
to the authority for a private corporation was 
whether that was appropriating the property to 
public use; in other words, whether the Govern- 
ment had a right to authorize a private corpora- 
tion to take private property; but that has been 
decided over and over again. It has over and 
over been held that that is a proper exercise of 
the right of eminent domain, and all that the 
courts have held is that these private corporators 
are authorized to do precisely as the Government 
is authorized or is supposed to be authorized to 
do, to see justice done as between the corporation 
and the individual whose property is taken. 

My own opinion, therefore, is that the provis- 
ion itself, whether politic or not, is clearly con- 
stitutional. 

Mr. HARRIS. I agree with the Senator from 
Maryland that in the case of opening streets the 
rule is as hestates it, There the property is taken 
for public use; it is for a public purpose; and the 
owners of aranent property are assessed for the 
purpose of paying for that improvement, so that 
if apart of a lot is taken for opening a street and 
the remaining part is benefited by it, the author- 
ities award to the owner of the lot the value of 
that part of it which is taken, and then assess back 
upon him the amount of benefit that he derives 
from the property not taken. 

That is a very different question from this. 
This is where property is being taken for private 
use. It is being taken by a railroad corporation 
from the owner for private use. I understand the 
rule to be well settled that full compensation must 
be made ander the provisions of the Constitution 
or else no title passes. It must be compensation 
for the property as it is at the time it is taken, 
not as it would Aa been if the improvement had 
not been made. Thatis the difficulty with this bill, 
inmy judgment. Thecommissioners who stand 
in the place ofa jury are required to assess the value 
of the property upon a mere abstraction. They are 
to guess what the praperte: would have been worth 
in astate of things which does not nowexist. It 
is not making compensation for the property as 
it is, but it is making compensation for the prop- 
erty as it would have been if the improvement 
had not been made, an improvement which isal- 
ready in existence, which is contemplated at least. 
Here is arule prescribed for the commissioners 
which is notin conformity with the Constitution. 
That is the difficulty in the case. In my judg- 
ment that provision cannot be upheld. 

Mr.DAVIS. Mr. President, I think the ques- 
tions involved in thisargumentare plain and have 
been settled by the courts in a hundred decisions 
in different States. I understand that private prop- 
erty may be taken for public use under the exer- 
cise of the power of eminent domain, and that pri- 
vate property may be taken by authority of law, 
to be cageeprnets by @ corporation such as is 
proposed to be incorporated by this act. But, sir, 
to authorize private property to be taken for pub- 
lic use, the law itself must declare that it shall be so 
taken; and unless the law in its provisions de- 
clares that private property shall be taken for the 
use contemplated by the act of incorporation, it 
cannot be taken at all; and the courts have so de- 
cided again and again. If gentlemen expect to 
take private property withoutan express author- 
ity in this act, to be appropriated to this road, and 
it is resisted by the owner, they will find that the 
resistance will be successful in any intelligent and 


impartial court. The only mode by which they. 
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can effect that object is for the act of incorpora- 
tion itself to provide, as the express law of the 
Congress of the United States, that this property 
shall be taken for that purpose; and unless the 
act of incorporation contains such a provision it 
will be ineffective to subserve all the purposes that 
gentlemen who are friends to this project contem- 
plate. 













May 20, 








When gente property is thus provided by the 
law of a State, or by a law of Congress consti- 
tutionally passed, to be taken and to be used 


either wholly and exclusively by the Government 


or by an incorporated company acting by author- 
ity of law, the question then is, what shall be the 
rule of compensation? That has been settled 
hundreds of times, and upon this plain principle, 
that the value of the property taken at the time 
itis taken shall be paid. You may assess that 
value by a jury or you may assess it by commis- 
sioners, but you must prescribe the mode in the 
act itself by which it shall be assessed, whether 
by a jury or by a commission; and the courts of 


_the States have decided again and again that either 


mode is constitutional and valid; but it is an in- 
quiry in the nature of a judicial proceeding 
whether it is in the one form or the other, 

Now, in relation to incidental advantages re- 
sulting to contiguous property by a proposed im- 
provement, it is decided uniformly and always 
that that shall not diminish the assessment of the 
value of the property that is actually taken from 
the owner. The actual value of that property at 
the time it is so taken, without any consideration 
of the enhanced value of contiguous property, is 
to be assessed and is to be paid to the owner be- 
fore you can deprive him of his property. You 
have to pay the full value of the property, but 
you are not bound to pay a prospective, increased 
value that will result as one of the indirect con- 
sequences of the construction of the improvement. 
You take the property without regard to the im- 
provement and the effects that the improvement 
will have on contiguous property belonging to 
any neighbor; and you just assess the value of 
that property at the time you take it, withoutany 
regard to the effects that the construction of the 


improvement will have in the enhancement of the - 


property. I think that the principles decided are 
perfectly plain. 

It is hot analogous to the taking of property for 

ublic improvements in cities and in towns. 
There the corporation may compel the owners of 
property to improve, and they exercise that asa 
»olice power of their town or city corporations. 

ut there is no analogous power that can be 
claimed in relation to this or any other act of in- 
corporation fora railroad company. You here 
simply propose to take a man’s private property 
for public use. You may byajury or by acom- 
mission, after the law as proposed has invested the 
company with power to take the private property, 
go upon the premises, and ascertain and assess 
the value of the land so taken, without any regard 
to the enhanced value of contiguous property by 
the construction of the work of internal .improve- 
ment, and you simply pay for the original value 
of the property as thus ascertained. 

I think that this section of the clause secures 
everything that the company would be bound to 
pay to the owner of the property and everythin 
that the owner of the property would be entitle 
to claim, namely: 

And said commissioners, in their assessments of dam- 
ages, shall appraise such premises at what would have been 
the value thereof if the road liad not been built. 

I think that is an ample provision, both to pro- 
tect the interests of the company and to remuner- 
ate the owner of the property for what coseen of 
his property is taken from him. The other words 
I think are wrong and ought to be struck out, 
which go onto say: 

And shall also deduct from the damages to be awarded 
to the applicant for the same any increase in the value due 
to the construction of the road of the premises retained by 
— provided such premises formed a portion of those 

en. 

That endeavors to establish a principle that 
has uniformly been determined against by the 
courts. Their uniform decision has been that the 
incidentai enhancement of contiguous penne 
‘by a work of internal improvement shall not di- 
minish in any degree or to any extent the value 
of the property that is actually taken for the 
work. Property that is actually taken is to be 
paid for by the corporation or by the Government, 
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if the Government takes it for its own purposes, 
at the price which it would be worth regardless 
of the construction of the work of internal im- 


provement. 

Mr. GRIMES. 
adjourns to-day, it be to meet on Monday next. 
Mr. POMEROY. I hope not. 


The PRESIDENT pro tempore. The motion 
can be received at this time only by unanimous 


consent, 


Mr. POMEROY. We can finish this bill to- 


morrow if we sit. 

Mr. HOWARD. I hope we shall proceed to 
finish the bill. 

Mr. SUMNER. 
the bill first. 

Mr. GRIMES. 
tion now. 

Mr. HENDERSON. 
question and making no progress. 
10w to move an amendment? . 

The PRESIDENT pro tempore. It is not. 

Mr. HENDERSON. If the Senator from lowa 
[Mr. Harxan] will give me his ear, I think we 
can arrange this section so as to accomplish what 
he desires, and in such a way that there will be no 
objection on the part of the committee. With 
that view I suggest an amendment which will 
make the clause read thus: 

And said commissioners in their assessments of damages 
shall appraise the premises so taken at the reasonable value 
thereot, and shall also deduct from the damages to be 
awarded to the applicant for the same any increase in the 
value, arising from the construction of the road, to the 
whole tract remaining, over and above the general increase 
in the value of other lands in the vicinity. 

I think that will accomplish all that is desired, 
and it is in accordance, | am satisfied, with the 
decisions of the courts throughout the United 
States on this subject of damages. 

Mr. HARLAN. I think the amendment sug- 
gested by the Senator from Missouri meets the 
point | had in my mind, and | therefore accept it 
as a modification of my amendment. 

The PRESIDENT protempore. Itisnot inthe 
power of the Senator from lowa to modify his 
amendment, the yeas and nays having been or- 
dered on it. It can be modified only by unani- 
mous consent. 

Mr. HOWARD. I hope the amendment pro- 
— by the Senator from Missouri will not pre- 
vail. 

The PRESIRENT protempore. Objection be- 
ing made, the modification cannotbe made. The 
question is on the amendment of the Senator from 
lowa to the amendment of the committee. 

Mr. DOOLITTLE. I have taken occasion 
since I was last up to look for a moment at some 
of the cases on this subject to refresh my recol- 
lection, and I find an almost unbroken series of 
decisions. It is true that in some of the States 
under special statutes, as, for instance, in the 
State of Illinois, where I apprehend the Senator 
from Illinois got his education on this subject, 
under a special statute somewhat similar in its 

rovisions to this, the courts of Illinois did once 
fold to the doctrine for which he contends here; 
but the courts in Massachusetts, in New York, 
in Ohio, in Iowa, in Wisconsin, and in most of 
the States have held the contrary doctrine. I, of 
course, have not had an opportunity to look 
through them to a sufficient extent to state them 
all. Sq manifestly unjust is the provision contained 
in this bill to appraise a man’s lands as wild 
lands without any railroad near them, then take 
a portion of his lands from him, and appraise 
that portion asland having a railroad constructed 
in its neighborhood, and deduct from what you 
appraise as wild lands the enhanced value of the 
improved Jand, indirectly improved by the build- 
ing of the railroad, thatin the State of New York, 
by statute, itis expressly forbidden that the courts 
shall. take any such thing into consideration; and 
in the State of Ohio it is put into the constitution 
of the State that in estimating the compensation 
which is to be made for a man’s property taken 
the court and the jury shall not consider the en- 
hanced value of the lands which are not taken. 
It is unjustin every way in which you can view it. 

The true rule of damages as established by the 
courts generally is that you appraise the land in- 
dependent of the enhanced value that the improve- 
ment may produce to the lands of the country 
generally; appraise the land as you find it, inde- 
pendent of the consideration of the enhanced value 


1 think we had better finish 


Is it in order 


I move that when the Senate 


I will not insist on the mo- 


We are discussing a 


struction of the road. 














caused by the construction of an improvement in 
that section of the country. 
doctrine of the courts, and such is manifestly the 
justice of the case. The Constitution of the Uni- 
ted States says that a man shall have ‘* compen- 
sation,’’ payment, for what you take from him, 
not indirect benefits, but compensation for what 
you take. As to the mode of ascertaining that 
compensation I have before me a case arising in 
the State of Iowa, Sator vs. The Burlington and 
Mount Pleasant Plank Road Company, and I sup- 
pose a plank road compan 
erned by the same principle as a railroad ,cou- 
pany. In that case the court said: 

**In ascertaining what that compensation shall be we 
see no more practical rule than first to ascertain the fair 
marketable value of the premises over which the proposed 
improvement is to pass, irrespective of such improvement, 
and also the like value of the premises in the condition in 
which they will be after the land for the improvementhas 
been taken, irrespective of the benefit which will result 
from the improvement; the difference in value to constitute 
the measure of compensation.”? 

That is the rule there laid down by the court 
after full argument; and that is only one case. 
This principle of common justice and common 
honesty in dealings between the Government and 
individuals in condemning and taking their prop- 
erty from them by this power of eminent domain 
is so strong that it is even incorporated into the 
constitutions of many of the States. Ohio l have 
mentioned as one, Kansas as another; and we 
know that the constitutions of the new States 
usually embrace within them all the improved 
clauses of the other State constitutions as from 
time to time they arise and are established. The 
provision in the constitution of Kansas is: 

**No right of way shall be appropriated to the use.of any 
corporation until full compensation therefor be first made in 
money, Or secured by a deposit of money, to the owner 
irrespective of any benefit from any improvement proposed 
by such corporation.” 

I am confident that the principle contended for 
by my friend from Lowa is the correct principle. 

Mr. MORRILL. I am satisfied that the gen- 
eral current of authority is against this provision, 
and I am sure that the justice of the case is equal- 
ly clear. Now let us consider the provision for a 
moment. ** And shall also deduct from the dam- 


ages to be awarded to the applicant for the same 


any increase in the value, due to the constructior 
of the road, of the premises retained by him, 
provided such premises formed a portion of those 
taken.” That is the proposition: you are to es- 
timate the Jand, and then you are to deduct from 
it any supposed value due to it from the con- 
What value? That value 
which is added to this in common with prop- 
erty in the country generally; property situated 
with reference to the road as thisis. I think it 
would be very difficult to find a decision in any of 
the courts to justify that. 1 understand the rule 
never to have gone further than this: if there be 
any particular benefit to the residue of the land 


connected with that which is taken, you may es- 


timate that, but you may not estimate as against 
the owner’s damages any general benefit which is 
common to him and the whole country; that is 
no set-off. : 

Mr. DAVIS. Will the Senator from Maine 
allow me a word? 

Mr. MORRILL. Certainly. 

Mr. DAVIS. I think the utmost extent to which 
the courts have gone in the assessment of inci- 
dental damages is that where there is a claim set 
up for incidental damages, incidental profits or 
advantages may be set off against the incidental 
damages. But the position of the honorable Sena- 
tor from Maine, that in relation to the positive 
and absolute value of property that isto be taken, 
there is not and cannot be any set-off, is a well- 
established principle. 

Mr.MORRILL. Idonotknow that I disagree 
with the proposition of the honorable Senator. 

Mr. DAVIS. I suppose not. 

Mr. MORRILL. My ptoposition is that you 
can only deduct as a set-off against the owner’s 
damages such direct and peculiar advantages as 
accrue to him in the particular case; but the gen- 
eral improvement which is common to him and 
to all those situated around him, is not a proper 
consideration for the estimation of ajury. That 
is what I mean to say, and I think the authori- 
ties on that subject are entirely uniform, so far 
as I have observed, unless where the courts are 
controlled by some special statute. I will read 


Such is the general 


taking lands is gov- 
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from the Massachusetts Digest one decision on 
this point: 


‘* In estimating damages for land taken for a highway or 
railroad, any direct and peculiar benefit or increase of 
value accruing thereby to land of the same owner adjoin- 
ing or connected with the land taken, and forming part of 
the same parcel or tract, is to be considered by the jury 
and allowed by way of set-off; but not any general benefit 
or increase of value received by such land in common with 
other lands inthe neighborhood, nor any benefit to other 
lands of the sane owner, though in the same town. And 
when the sheriff instructed the jury that if the owner of 
land which, by reason of the benefits derived from the rail- 
road, was as valuable as before, was entitled to no dam- 
ages, the verdict was set aside as having been assessed 
upon erroneous principles.”’ 


Mr. JOHNSON. What was the law in that 
case? 

Mr. MORRILL. This was under the general 
statuie of Massachusetts, in conformity with the 
provision of the Constitution cited here, securing 
to the land-owners compensation for land taken 
by the construction ofa railroad. [am sure that 
this provision of the bill is directly in contraven- 
tion of this principle. 

Mr. HOWARD. If it be in order, for the 
purpose of reconciling these differences as far as 
possible | beg to offer an amendment. 

The PRESIDENT pro tempore. A further 
amendment is not in order at the present time. 

Mr. HOWARD. I will state it then, as a mere 
suggestion, if the Senate will allow me to do so, 
[ propose so tg amend the clause that it shall 
read, ‘fand said commissioners, in their assess- 
ments of damages, shall appraise such premises 
at such sum or price as shall when paid bea just 
compensation to the owner for the preperty so 
taken,” adopting the language of the Constitu- 
tion itself, And leaving’ it to be settled by the 
courts ultimately, if any question is to grow out 
of it. [Azreed. 

Mr. HARLAN. Does the Senator intend that 
to be in lieu of the whole clause? 


Mr. HOWARD. Yes, sir, to strike out all the 


rest. 

The PRESIDENT pro tempore. The Chair 
will suggest that if the pending amendment be 
agreed to, striking out the words proposed by the 
Senator from Iowa to be stricken out, it will be 
competent to move the amendment now suggested, 

Mr. HARLAN. [ask leave of the Senate te 
accept the suggestion of the Senator from Michi- 
gan as a modification of my amendment. 

The PRESIDENT pro tempore. It may be 
done by unanimous consent, the yeas and nays 
having beenordered. Is there any objection to 
the Senator from lowa modifying his amendment 
as proposed ? 

Mr. HOWE. [I object; and ifthe Senator from 
Michigan will indulge me, I will state why 1 ob- 
ject to it. It is my opinion that if Governments 
in the exercise of this right of eminent domain 
had never made the owners of private propert 
poorer, it would never have been felt as a public 
abuse; and if it had never been felt as an abuse, 
there never would have been this constitutional 
restriction on the exercise of the right. But it 
having been found ordinarily to make men poorer 
instead of richer to take their property for public 
use, it was deemed necessary to put some restric- 
tion upon it. That restriction was not a prohibi- 
tion against the exercise of the right, but it was 
subjecting it to this condition, that private prop- 
erty should not be taken without making just 
compensation. 

Now, what is *‘ just compensation?” I should 
have said, independent of judicial interpretation, 
that if a man is not made poorer by the taking of 
a part of his land but is made richer, he gets just 
compensation by the mere act of taking. If it is 
put to a use which makes him as well off as he 
was before or better off, he has just compensa- 
tion; he has recompense, which is just compen- 
sation. But I dounderstand,as others have said 
here, that the courts have not taken that view of 
it. They have not put that interpretation upon 
it. I understand that the courts have said that if 
property is taken, a piece of land for railroad pur- 
poses, the value of the land taken must be assessed 
by commissioners or a jury, and that must be 


paid for. 
Mr. JOHNSON. What court has so held? 
Mr. HOWE. I am not quoting any particular 


decision, but | understand that to be the doctrine 
of the courts generally. [ am going to put a 
qualification on it presently. This must be paid 
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for; but if the owner of that land which is taken | 
has received any special benefit by the taking of || 





it to his other land in the way of dtaining, if his 


bogs or swamps have been drained, or any special | 


advantage has been conferred on property not 
taken, that may be offset against the value of the 
land which is appropriated to the building of the 
road, As far as the courts have gone, I believe 
they still insist—that is my recollection; | have 
not looked at a law book in reference to this 
question for along time—that the commissioners 
must appraise the land taken at its value at the 
time of appraisal; and therefore when lands have 


been enhanced in value by the mere prospect of | 


building a road, the mere proffer of building a 
road, commissioners have been compelled to make 
the assessments upon that new basis. 

The language which the Senator from Iowa 
proposes to strike out of this bill is language put 
in there in order to make the commissioners adopt 
a rule of assessment which the courts have, as I 
understand, uniformly repudiated and rejected, to 


make them assess the general advantages derived | 


from building the road to the land of a man who 


has some land taken, as well as to other lands in | 


the neighborhood, and to offset that against the 
value of the land taken. I shall vote to strike out 
these words, because I do not believe the courts 
will abandon the position they have taken upon 
that question. Iam in favor of the words pre- 
ceding these, which call upon thescommissioners 
to assess these lands at the value they had irre- 
spective of the building of the road. I want to 
see those words incorporated into a law and placed 
before a court, to see whether they will recognize 


that rule or not. I believe they will,, 1 believe 
itisajustrule. I believ*the other is ‘just, too, 
but the courts, I understand, have so uniformly 


rejected itthat I do not think they will acquiesce 
in it. Therefore I want to retain these words. 

But the Senator from Michigan now proposes 
to incorporate just the language of the Constitu- 
tion, ‘That language of course is incorporated, 
let your bill be as it will. It leaves the question 
for judicial interpretation just as it always has, 
and the commissioners will be governed by the 
body of the adjudications as they now stand. The 
law is just asall other laws have been; it uses the 
language of the Constitution, and that language 
will be the controlling language, let the words 
employed in the bill be what they may. For that 
reason [ ventured to object to the substitution of 
the amendment suggested by the Senator from 
Michigan for that offered by the Senator from 
Iowa. I think we had better strike out the words 
propoved to be struck out by the Senator from 

owa, because they have been so often rejected by 
the courts. I think we had better retain the other 
words, for I do not understand that the courts 
have everexpressly ruled upon them when found 
inalaw. I think we had better experiment on 
them. 

Mr. WILSON, It is necessary to have an 
executive session to-day, and 1 therefore move 
that the Senate proceed to the consideration of 
executive business, 

Mr. RAMSEY. Will the Senator give way 
for a motion that when we adjourn to-day it be 
to meet on Monday? 

The PRESIDENT pro tempore. That motion 
can only be received by unanimous consent. 

Mr. FOOT. I object. 

Mr. CONNESS, | hope we shall come to a 
vole on the proposition before the Senate. I do 
not wish the discussion renewed again on a fu- 
ture day so as to consume another day. I hope 
we shall come to a vote, 

Mr. HOWARD. I think we could get through 
the bill to-day if we only addressed ourselves to it. 

The PRESIDENT pro tempore. The question 
is on the motion of the Senator from Massachu- 
setts, 

The motion was not agreed to, 


The PRESIDENT pro tempore. The question 
is on the amendment submitted by the Senator 
from lowa to the amendment of the committee, 
on which the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulied—yeas 26, nays 16; as follows: 

YEAS — Messrs. Buckalew, Carlile, Chandler, Clark, 
Collamer, Conness, Cowan, Davis, Doolittle, Fessenden, 
Foot, Fuster, Grimes, Hale, Harding, Aarlan, Harris, 
Henderson, Hendricks, Howe, Lane of Kansas, Morrill, 


Ramsey, Sauisbury, Sherman, and eee 
NAYS — Messrs. Anthony, Dixon, Howard, Johnson, 
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Lane of Indiana, Morgan, Pomeroy, Powell, Richardson, 
Sumner, Ten Eyck, Trumbull, Wade, Wilkinson, Willey, 
and Wilson—16. 

ABSENT—Messrs. Brown, Hicks, McDougall, Nesmith, 
Riddie, Van Winkle, and Wright—7. 

So the amendment to the amendment was 
agreed to. 


Mr. WILSON. I move that the Senate now 
proceed to the consideration of executive busi- 
ness. 

Mr. HOWARD. I hope not. 
better go on and finish this bill. 

Mr.CONNESS. Il inquire of the Senator from 
Massachusetts if there is any pressing business 
in executive session. 

Mr. WILSON. We have nominations before 
us that I think the Senate owes it to the country 
to confirm to-day. 

Mr. HOWARD. Only a very few officers 
whose nominations are pending before us, except 
paymasters and quartermasters. There are very 
1 think the country can 
well dispense with action on them. 

The PRESIDENT pro tempore. The Senator 
from Massachusetts moves that the Senate pro- 
ceed to the consideration of executive business. 

The question being put, there were, on a di- 
vision—ayes 22, nays 7. So the motion was 
agreed to; and after some time spent in the con- 
sideration of executive busihess, the doors were 
reopened, 


I think we had 


RAILROADS IN IOWA. 


A message from thé House of Representatives, 
by Mr. McPuersow, its Clerk, announced that 
the House of Representatives had disagreed to 
the amendments of the Senate to the bill of the 
House (No. 381) to amend an act entitled ** An 
act making a grant of land to the State of Iowa, 
in alternate sections, to aid in the construction of 
certain railroads in said State,’’? approved May 
15, 1856, asked a conference on the disagreeing 
votes of the two Houses thereon, and had ap- 
»ointed Mr. Wituiam B. Auuison of Iowa, Mr. 

oun A. J. Creswexii of Maryland, and Mr. 
Cuartes A. E_prinvce of Wisconsin, managers 
at the same on its part. 

On motion of Mr. HARLAN, the Senate pro- 
ceeded to consider its amendments to the bill of 
the House (No. 381) to amend an act entitled 
** An act making a grant of land to the State of 
lowa, in alternate sections, to aid in the construc- 
tion of certain railroads in said State,”’ approved 
May 15, 1856, and 

On motion of Mr. HARLAN, it was 


Resolved, That the Senate insist upon its amendments 
to the said bill, disagreed to by the House of Representa- 
tives, and agree to the conference asked by the House on 
the disagreeing votes of the two Llouses thereon. 


Ordered, 'That the managers on the part of the Senate 


be appointed by the President pro tempore. 
The PRESIDENT pro tempore appointed Mr. 
Foot, Mr. Haruan, and Mr. Powe .. 


COMMITTEE SERVICE. 
Mr. SHERMAN. I wish to have the ques- 


tion taken on my motion to reconsider the vote by 
which the Senator from Wisconsin [Mr. Howe] 
was excused from service upon the Committee on 
Finance. 

The motion to reconsider was agreed to. 

Mr. HOWE. I beg leave to withdraw my mo- 
tion to be excused, 

The PRESIDENT pro tempore. Is there con- 
sent that the motion may be withdrawn? The 
Chair hears no objection. 


ADJOURNMENT TO MONDAY. 


Mr. WILKINSON. I move that when the 
Senate adjourns to-day, it be to meet on Monday 


next. 

Mr. LANE, of Kansas, called for the yeas and 
nays, and eae ordered; and being taken, re- 
sulted—yeas 20, nays 21; as follows: 

YEAS—Messrs. Buckalew, Carlile, Chandler, Cowan, 
Davis, Grimes, Hale, Harding, Harian, Harris, Henderson, 
Hendricks, Johnson, Morrill, Powell, famsey, Richardson, 
Saulsbury, Wilkinson, and Wilson—20. 

NAYS—Messrs. Anthony, Clark, Collamer, Conness, 
Dixon, Doolittle, Foot, Foster, Howard, Howe, Lane of 
Indiana, Iane of Kansas, Morgan, Pomeroy, Sherman, 
Sprague, Sumner, ‘len Eyck, Trumbull, Wade, and Wil- 
Se 

‘ABSENT —Messrs. Brown, Fessenden, Hicks, McDou- 
gall, Nesmith, Riddle, Van Winkle, and Wright—38. 


So the motion was not ageeed to. 


On motion of Mr. CONNESS, the Senate 
adjourned. 


GLOBE, 











HOUSE OF REPRESENTATIVES. 
Fripay, May 20, 1864. 
The House met at twelve o’clock, m. Prayer 


} ghd Dr. Hosmer, of Buffalo, New York. 


he Journal of yesterday was read and approved. 
QUALIFICATION OF A MEMBER. 


On motion of Mr. WASHBURNE, of Ilinois, 
Mr. E. C. INGeRso.i, a member-elect from the 
State of Illinois in the place of Owen Lovejoy, de- 
ceased, appeared, was sworn to support the Con- 
stitution of the United States, &c., as prescribed 
by the act of July 2, 1862, and took his seat in 
the House. 


COLLECTION DISTRICTS IN OREGON. 


Mr. WASHBURNE, of Illinois. The Secre- 
tary of the Treasury has sent to the Committee on 
Commerce a little bil which does away with a 
couple of ports of delivery in Oregon as ports of en- 
try, and recommending that they be attached to the 
collection district of Oregon. As this is legisla- 
tion in the right direction, reducing offices and the 
expenses of the Government, and is promotive of 
the public interest, I ask that thebill may be in- 
troduced and put upon its passage now. 

No objection being made, 

Mr. WASHBURNE, of Illinois, introduced a 
bill to abolish the collection districts of Cape Per- 
petua and Port Orford, Oregon, and to attach the 
same to the collection district of Oregon; which 
was read a first and second time, was ordered to be 
engrossed and read a third time, and being en- 
grossed, was accordingly read the third time, and 
passed. 

Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the bill was passed; 
and also moved to Jay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


GRANT OF LANDS TO IOWA. 


On motion of Mr. ALLISON, the bill (H. R. 
No. 381) toamendan actentitled ‘*An act making 
a grant of land to the State of Lowa, in alternate 
sections, to aid in the construction of certain rail- 
roads in said State,’’ approved May 15, 1856, 
with the Senate amendments thereto, was taken 
up for consideration. 

The Senate amendments to the bill were not 
concurred in. 

Mr. ALLISON. I move that a committee of 
conference be appointed on the disagreeing votes 
of the two Houses on the bill. 

The motion was agreed to, 

The SPEAKER subsequently appointed Mr. 
Auuison, Mr. Creswe.u, and Mr. Exprince as 
such committee, 

Mr. HOLMAN. I ask the unanimous con- 
sent of the House that the remainder of the day 
be devoted to the consideration of private bills, 
with the exception of reports from conference 
committees. 


ADJOURNMENT OVER. 


Mr. COFFROTH. [I rise toa privileged ques- 
tion. I move that when the House adjourns to- , 
day it adjourn to meet on Monday next. 

Mr. WILSON. On that motion I demand tell- 
lers. 

Tellers were ordered; and Mr. Spaupine and 
Mr. Corrrotu were appointed. 

Mr. HOLMAN. I trust the House will con- 
sider the importance of giving us one day of this 
week for visiting the hospitals. 

The SPEAKER. Debate is not in order. 

The House divided; and the tellers reported— 
ayes 47, noes 42. 

Mr.SPALDING demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. COFFROTH. I withdraw the motion. 
It can be renewed when the House is fuller.” 

Mr. HOLMAN. I renew the motion that 
when the House adjourns to-day it adjourn to 
meet on Monday next. 

Mr. SPALDING. On that I call for the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeus 49, nays 50; as follows: 

YEAS—Messrs. James C. Allen, Bliss, Boyd, Brooks, 
James 8, Brown, Cotfroth, Cox, Cravens, Creswell, Thomas 
‘Tl. Davis, Dawson, Donnelly, Edgerton, Eldridge, Farns- 


worth, Garfield, Griswold, Hale, Hali, Harrington, Charles 
M. Harris, Hoiman, Hotchkiss, John H, Hubbard, Hutchins, 





